Preface
The author’s choice of title for the present book is in line with his audacious and at times provocative, albeit thorough analysis. The Broad Logic of Declaratory Adjudication in EU Law Judicial Review is both the research question and the conclusion of a monograph analysing the complementarity of direct and indirect judicial review in the light of the principle of effective judicial protection. When he proposed the subject of his doctoral thesis, several years ago, Athanase Popov had the intuition that the declaratory relief before the national courts, modelled on the British system of legal remedies, was the answer to the gaps in judicial protection in the European Union's legal order. With tenacity and seriousness, he conducted analysis in order to confirm his initial hypothesis. Although the analysis is not always shared, it has the merit of revisiting the essentials of the EU system of judicial protection and of encouraging the reader to reflect, even to the point of questioning the author’s certainties.

The substantial revision of the doctoral thesis defended at the University of Luxembourg was certainly necessary due to the impressive evolution of the case-law of the Court of Justice of the European Union on the role and enforcement of Article 19 TEU, which concerns the obligation of the Member States to provide remedies sufficient to ensure effective legal protection in the fields covered by Union law. Article 19 TEU occupies an essential place in the author’s argumentation, since he sees in this provision the legal basis for the enforcement of an effective complementarity between direct action (for annulment) and indirect judicial review (via the preliminary reference on validity), in the form of national declaratory remedies allowing to circumvent the condition of national implementing measures. 

Indeed, the interest of the book lies in continuing (rather than reopening) the discussion on the complete system of legal remedies as a guarantee of effective judicial protection in the EU legal order. The added value is that such a discussion is conducted from the perspective of the obligation of the domestic courts to address to the Court of justice a preliminary reference on validity of an EU act which could not be directly challenged by ordinary applicants. However, such indirect judicial review, confirming, according to the author, the subjectification of legal remedies, depends both on access to a domestic court and on the margin of appreciation of the ordinary judge as to the invalidity of the indirectly challenged act and the obligation to make use of the preliminary reference procedure. In these two parameters the author sees the decisive role of declaratory adjudication: imposing declaratory remedies in the domestic legal systems via Article 19 TEU allows recourse to the preliminary reference on validity despite the absence of implementing measures; acknowledging the declaratory jurisdiction of the Court of justice encourages a lenient appreciation of the admissibility conditions of the preliminary question on validity. Circumventing the condition of national implementing measures would lead to an effective complementarity and completeness of the EU composite judicial system. 

The interest of the research question is obvious. The argumentation is solid, based on a thorough analysis of a significant number of fundamental judgments in various fields of EU law (but exhaustiveness does not necessarily align with pertinence and clarity) and on a rich, effectively read and specifically referenced bibliography. The author does not hesitate to propose concrete reforms and to read subtle distinctions in the light of his research objective. However, some pieces of the demonstration puzzle are deliberately set aside while others are less convincingly emphasised. Specifically, the consideration of Article 19 TEU as the legal basis for the enforcement of a result obligation to ensure the complementarity of direct and indirect remedies imposed by Article 47 of the Charter, and the consideration of the principle of sincere cooperation as the legal basis for a result obligation of national courts to address preliminary questions on validity, constitute a subjective interpretation of the enforcement dynamics of Article 19 TEU and a limited consideration of the evolving interpretation of Article 267 TFEU in the light of the fundamental right to an effective remedy. On the other hand, analysing the distinction between privileged and non-privileged applicants in the light of the principle of non-discrimination is not necessarily in line with the rationale of the role of the preliminary reference procedure in the EU judicial system. 

Although Athanase Popov seeks to provide clear answers to long-standing questions, several issues remain to be discussed. This confirms the rich analysis of a complex topic, requiring reflecting on the interaction of the most important principles of the EU legal order, an analysis complemented by elements of comparative law and interesting developments on less discussed topics, such as the assessment of the EU system of legal remedies in the environmental field by the Aarhus Convention Compliance Committee. The book concludes with an original proposal for the wording of Article 263 TFEU, endorsing a solution to what the author sees as the main problem, but does not put an end to the uncertainties arising from the interaction of legal orders in the design of the composite judicial system of the EU. This certainly does not call into question the interest of the book and its doctrinal contribution.   
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