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1. Introduction
As a shared competence with the Member States, the European Commission is required under Article 325 of the Treaty on the Functioning of the European Union (TFEU) to counter fraud and any illegal activities affecting the financial interests of the Union. This responsibility is closely bound up with its duty to implement the budget pursuant to Article 317 TFEU. In its efforts, the European Commission is assisted by several EU bodies are involved in the protection of the EU’s financial interests, including the European Anti-Fraud Office (OLAF), Eurojust, Europol, the European Court of Auditors (ECA) and the European Public Prosecutor’s Office (EPPO). OLAF[footnoteRef:1] and EPPO[footnoteRef:2] in particular are at the heart of the protection of the EU financial interests. Whereas EPPO is focused on criminal investigations, OLAF’s mission is to step up the fight against fraud, corruption and any other illegal activity affecting the financial interests of the EU by carrying out administrative investigations in the Member States (external investigations) and in the EU’s institutions, bodies, offices and agencies (internal investigations). As such, OLAF constitutes an EU institution operating in a multi-level governance system that aims to ensure financial accountability in the EU for the disbursal of funding, steer policy implementation and enforce EU objectives. [1: * Authors are placed in alphabetical order. Both authors have contributed equally in the development of the chapter.
 Regulation (EU, Euratom) No 883/2013 of the European Parliament and of the Council of 11 September 2013 concerning investigations conducted by the European Anti-Fraud Office (OLAF) and repealing Regulation (EC) No 1073/1999 of the European Parliament and of the Council and Council Regulation (Euratom) No 1074/1999
OJ L 248, 18 September 2013, p. 1 (OLAF Regulation).]  [2:  Council Regulation (EU) 2017/1939 of 12 October 2017 implementing enhanced cooperation on the establishment of the European Public Prosecutor’s Office (‘the EPPO’) OJ L 283, 31 October 2017, p. 1; For further analysis see among others Hans-Holger Herrnfeld, Dominik Brodowski and Christoph Burchard, European Public Prosecutor's Office: Regulation (EU) 2017/1939 implementing enhanced cooperation on the establishment of the European Public Prosecutor’s Office (‘the EPPO’) (Baden-Baden: Nomos, 2021).] 

In this chapter, we focus on OLAF’s role in steering policy implementation, specifically in the field of migration, asylum and border management. As a case study, the chapter examines the investigation conducted against a key player in the implementation of this policy field; the European Border and Coast Guard Agency (Frontex), jointly responsible along with the EU Member States for the management of the EU’s external borders.[footnoteRef:3] The outcome of that investigation was crystallised in a non-public, but subsequently leaked report, adopted in 2021 and confirmed long-standing allegations against the Agency regarding its complicity in human rights violations in Greece.[footnoteRef:4] The case study, which has largely been off the academic radar, offers valuable insights into OLAF’s role as a financial oversight actor and its potential in steering the implementation of EU border management in compliance with fundamental rights, as enshrined in the EU Charter of Fundamental Rights (Charter).  [3:  Regulation (EU) 2019/1896 of the European Parliament and of the Council of 13 November 2019 on the European Border and Coast Guard and repealing Regulations (EU) No 1052/2013 and (EU) 2016/1624 OJ L 295, 14 November 2019, p. 1.]  [4:  European Anti-Fraud Office (OLAF), ‘OLAF Final Report on Frontex CASE No OC/2021/0451/A1 (Directorate A – Internal Investigation 2021) p.3 https://fragdenstaat.de/dokumente/233972-olaf-final-report-on-frontex/; Ilaria Aversa and Mariana Gkliati, ‘European Anti-fraud Office (OLAF)’, Statewatch, 6 March 2021 https://www.statewatch.org/observatories/frontex/frontex-under-scrutiny-inquiries-and-investigations-november-2020-onwards/european-anti-fraud-office-olaf/ accessed 12 January 2026. ] 

Against this backdrop, the chapter is organised as follows: the next section concisely outlines the establishment and evolution of OLAF to inform the subsequent analysis by examining the key aspects of its legal framework and highlight the potential of OLAF in ensuring policy implementation through financial monitoring along with voiced criticism about its compliance with fundamental rights and accountability deficit. Then, we delve into OLAF’s investigation against Frontex; after situating OLAF”s role as an actor promoting financial accountability in Frontex alongside other institutions and bodies, we examine OLAF’s findings regarding Frontex’s complicity in fundamental rights violations. In this respect, the chapter offers insights into whether and to which extent the scope of the OLAF investigation against Frontex is compatible with OLAF’s mandate. It also examines the extent to which the Office’s investigatory powers have a steering potential for the implementation of EU migration policy and the limitations thereof.

2. OLAF in a Nutshell
In this section we provide an overview of the setting up of OLAF and the evolution of its legal framework, followed by an overview of its investigatory tasks and the main challenges posed by its operation in terms of fundamental rights of accused persons and political as well as judicial accountability. This overview aims to provide the backdrop of our subsequent analysis by highlighting already at the outset the steering potential in implementing various EU policies and compliance with EU objectives.

2.1 The Evolution of OLAF’s Legal Framework
The protection of its financial interests has been a major and long-standing concern of the EU.[footnoteRef:5] As early as 1988, the ‘Unit for the Coordination of Fraud Prevention’ (UCLAF), a task force integrated into the Secretariat-General of the European Commission, was established to collaborate with the competent Member States’ services in the fight against fraud involving European funds.[footnoteRef:6] In the 1990s, UCLAF – whose means were substantially strengthened in 1993 and 1995 – made efforts to promote the fight against fraud involving the financial interests of the then European Community in an effort in particular to boost the external dimension of the fight against fraud by pushing Member States to prosecute such crimes.[footnoteRef:7]  [5:  Case C-209/97, Commission v. Council, ECLI:EU:C:1999:559, Judgement of 18 November 1999; Margarete Hofmann and Stanislav Stoykov, ‘OLAF – 20 Years of Protecting the Financial Interests of the EU’ (2019) eucrim, 14(4) 268, https://eucrim.eu/articles/olaf-20-years-of-protecting-the-eu-financial-interests/  accessed 12 January 2026. ]  [6:  Maurizia de Bellis and Maurizio Bellacosa ‘The protection of the Financial Interests between Administrative and Criminal Tools: OLAF and EPPO’, (2023) 60(1) Common Market Law Review 15, 15-16; See Helen Xanthaki, ‘Genesis: UCLAF and the Transition to OLAF’ in C. Stefanou, S. White and H. Xanthaki (eds), OLAF at the Crossroads: Action against EU Fraud (Oxford: Hart publishing, 2011); J.A.E. Vervaele, ‘Towards an Independent European Agency to Fight Fraud and Corruption in the EU?’ (1999) 7(3) European Journal of Crime, Criminal Law and Criminal Justice 331; Véronique Pujas, 'The European Anti Fraud Office (OLAF): A European Policy to Fight against Economic and Financial Fraud?' (2003) 10(5) Journal of European Public Policy 778,779-782.]  [7:  Valsamis Mitsilegas, EU Criminal Law, 2nd edition, Modern Studies in European Law (Oxford: Hart Publishing 2022) 419.] 

Following internal turbulences leading to the resignation of the Santer Commission,[footnoteRef:8] a new body, the Office lutte anti-fraude (OLAF), was set up in 1999 under the umbrella of the European Commission.[footnoteRef:9] OLAF was re-organised in 2006 to strengthen its operational capacities and improve its management. In 2011, the European Commission launched a new strategy to improve both the prevention and detection of fraud and to enhance fraud investigations to make them more efficient and deterrent and to increase the rate of the proceeds of crime’s recovery.[footnoteRef:10] At the same time, OLAF’s legal basis had already been undermined by the decisions handed down against it by the Court of Justice of the European Union (CJEU) in respect of some of its investigative practices.[footnoteRef:11]  [8:  Paul Craig, ‘The Fall and Renewal of the Commission: Accountability, Contract and Administrative Organisation’ (2000) 6(2) European Law Journal 98.]  [9:  Commission Decision 1999/352/EC, ECSC, Euratom: Commission Decision of 28 April 1999 establishing the European Anti-fraud Office (OLAF) (notified under document number SEC(1999) 802) [1999] OJ L 136/20; See Regulation (EC) No 1073/1999 of the European Parliament and of the Council of 25 May 1999 concerning investigations conducted by the European Anti-Fraud Office (OLAF), OJ L 136, 31.5.1999, pp. 1–7; Council Regulation (Euratom) No 1074/1999 of 25 May 1999 concerning investigations conducted by the European Anti-Fraud Office (OLAF), OJ L 136, 31.5.1999, pp. 8–14. ]  [10:  Commission, Communication from the Commission to the European Parliament, the Council, the European Economic and Social Committee, and the Committee of the Regions and the Court of Auditors on the Commission anti-fraud strategy, 24.6.2011, COM(2011) 376 final.]  [11:  For example, see Case T-193/04, Tillack v Commission, [2006] ECR II-3995.
] 

	Regulation No 883/2013 (OLAF Regulation) was then adopted, which has been subject to various amendments. Whereas Regulation 2016/2030 provided for modest revisions only,[footnoteRef:12] the entry into operation of the European Public Prosecutor Office (EPPO),[footnoteRef:13] coupled with the evaluation of the OLAF Regulation carried out in 2017[footnoteRef:14] and the overall reinforcement of the EU action against fraud affecting its financial interests[footnoteRef:15] led to the adoption of Regulation No 2020/2223.[footnoteRef:16] The latter amended the OLAF Regulation primarily to carve out the relationship with the EPPO and enhance the effectiveness of OLAF’s investigations.[footnoteRef:17] At the time of finalising this chapter, OLAF’s legal framework is again subject to evaluation. [12:  Regulation (EU, Euratom) 2016/2030 of the European Parliament and of the Council of 26 October 2016 amending Regulation (EU, Euratom) No 883/2013, as regards the secretariat of the Supervisory Committee of the European Anti-Fraud Office (OLAF) [2016] OJ L 317, 23 November 2016, p. 1.]  [13:  Regulation (EU) 2017/1939 (EPPO Regulation) p. 1.]  [14:  Report from the Commission to the European Parliament and the Council, Evaluation of the application of Regulation (EU, EURATOM) No 883/2013 of the European Parliament and of the Council of 11 September 2013 concerning investigations conducted by the European Anti-Fraud Office (OLAF) and repealing Regulation (EC) No 1073/1999 of the European Parliament and of the Council and Council Regulation (Euratom) No 1074/1999, COM/2017/0589 final. ]  [15:  Directive (EU) 2017/1371 of the European Parliament and of the Council of 5 July 2017 on the fight against fraud to the Union’s financial interests by means of criminal law, OJ L 198, 28 July 2017, pp. 29–41; Adam Juszczak and Elisa Sason, ‘The Directive on the Fight against Fraud to the Union’s Financial Interests by Means of Criminal Law (PFI Directive). Laying Down the Foundation for a Better Protection of the Union’s Financial Interests’, (2017) 2 eucrim, 80–87. ]  [16:  Regulation (EU, Euratom) No 2020/2223 of the European Parliament and of the Council of 23 December 2020 amending Regulation (EU, Euratom) No 883/2013, as regards cooperation with the European Public Prosecutor’s Office and the effectiveness of the European Anti-Fraud Office investigations, OJ L 437, 28 December 2020, pp. 49–73. ]  [17:  On the relationship between OLAF and EPPO see Petr Klement, ‘Reporting of Crime Mechanisms and the Interaction Betwee the EPPPO and OLAF as Key Future Challenges’ (2021) 16(1) eucrim 51-52; Julia Echanove Gonzalez de Anleo and Nadine Kolloczek, ‘The European Anti-Fraud Office and the European Public Prosecutors’ Office: A Work in Progress’ (2021) 16(3) eucrim 187-190.] 

	In terms of governance structure, OLAF is headed by a Director General (DG), who is assisted by a deputy and four Directors of its directorates.[footnoteRef:18] The Office’s independence is safeguarded by a Supervisory Committee composed of five independent members with experience in senior judicial or investigative functions or comparable functions relating to the areas of activity of the Office.[footnoteRef:19] A Controller of Procedural Guarantees monitors the Office’s compliance with procedural guarantees, as well as the rules applicable to investigations by the Office.[footnoteRef:20] [18:  European Anti-Fraud Office, Directorate A – Expenditure - Operations and Investigations; Directorate B – Revenue and International Operations - Investigations and Strategy; Directorate C – Anti-Fraud Knowledge Centre; Directorate D – Legal, Resources and Partnerships. ]  [19: Article 15(1) and (7) of the Regulation 883/2013 (OLAF Regulation). The Supervisory Committee must have access to all the necessary information and documents ‘including reports and recommendations on closed investigations and cases dismissed’.  Similarly to OLAF, the members of the Supervisory Committee shall not be influenced by any government or any institution, body or agency; Article 15(9) of the Regulation 883/2013 (OLAF Regulation).  The Committee adopts, annually, at least one report concerning its activities ‘…covering in particular the assessment of the Office’s independence, the application of procedural guarantees and the duration of investigations’.]  [20:  Article 9a of the Regulation 883/2013 (OLAF Regulation), as amended by Regulation 2020/2223. ] 


2.2 OLAF’s Tasks 
Drawing its powers from those of the European Commission, OLAF’s competence is broadly threefold: first, it primarily conducts administrative investigations – thus, not law enforcement – into suspected frauds and provides its expertise to assist the Commission in developing anti-fraud policy and legislation.[footnoteRef:21] However, OLAF is not a typical supranational institution, because it exercises control powers over supranational institutions, including its principal, the European Commission. Second, OLAF is involved in the Commission’s development of preventive strategies and legislative initiatives[footnoteRef:22] aimed at detecting or curbing illegal activities affecting the financial interests of the Union. Third, the Office is obliged to support, co-ordinate and enhance co- operations carried out by Member States’ competent authorities.[footnoteRef:23] [21:  Articles 1(1), 1(2), 1(4) and 2(4) of Regulation 883/2013 (OLAF Regulation). ]  [22:  Articles 1(2) of the Regulation 883/2013 (OLAF Regulation).  ]  [23:  Ibid Article 1(1).] 

In particular, according to Article 1(4) of the OLAF Regulation, OLAF is mainly tasked with detecting suspected fraud, corruption and any other illegal activity affecting the financial interests of the Union through the conduct of administrative investigations within the institutions, bodies, offices and agencies established by or based on the EU Treaties. To that end, OLAF investigates serious matters relating to the discharge of professional duties constituting a dereliction of the obligations of EU officials and other servants liable to result in disciplinary or even criminal proceedings. It also investigates serious matters connected to other equivalent failures to discharge obligations from members of institutions and bodies, heads of offices and agencies or staff members.[footnoteRef:24] In this sense, OLAF’s work constitutes a central cog in EU governance through the controlling of funding by ensuring that EU funds, a core tool of EU governance, are spent as intended, and aims to deter their misuse. It is worth noticing that OLAF’s responsibility extends beyond strictly the protection of financial interests[footnoteRef:25] to include all activities relating to safeguarding EU interests against irregular conduct liable to result in administrative or criminal proceedings.[footnoteRef:26] In this respect, irregularity is understood as meaning any infringement of a provision of EU law resulting from an act or omission by an economic operator, which has, or would have, the effect of prejudicing the general budget of the EU or budgets managed by them, either by reducing or losing revenue accruing from own resources collected directly on behalf of the EU, or by an unjustified item of expenditure.[footnoteRef:27] Thus, OLAF’s investigative powers are broad and cover misbehaviours perpetrated both within Member States’ or third countries territories by beneficiaries of, or contributors to, EU budget and within the EU by its staff members.[footnoteRef:28] OLAF has competence to implement the investigative powers available to the Commission[footnoteRef:29] and the OLAF Regulation further prescribes with investigation prerogatives.  [24:  Ibid Article 1(4).]  [25:  According to Article 2(1) of the Regulation 883/2013 (OLAF Regulation)  financial interests are defined as revenues, expenditures and assets covered by the budget of the European Union and those covered by the budgets of the institutions, bodies, offices and agencies and the budgets managed and monitored by them.]  [26:  Recital 6 of the Regulation 883/2013 (OLAF Regulation); See Hofmann and Stoykov, ‘OLAF – 20 Years of Protecting the Financial Interests of the EU’, 269. ]  [27:  Article 1(2) of Council Regulation (EC, Euratom) No 2988/95 of 18 December 1995 on the protection of the European Communities financial interests [1995] OJ L 312/1.]  [28:  Case C-11/00, Commission v. European Central Bank, ECLI:EU:C:2003:395; Case T-483/13, Oikonomopoulos v. Commission, ECLI:EU:T:2016:421, paras. 144–147; Case T-17/00, Rothley v. Parliament, ECLI:EU:T:2002:39; Case T-166/16,  Panzeri v. Parliament, ECLI:EU:T:2017:347; Case T-86/17, Le Pen v. Parliament, ECLI:EU:T:2018:357; Case T-161/17, Le Pen v. Parliament, ECLI:EU:T:2018:848. ]  [29:  For example, Council Regulation (EC) No 1225/2009 of 30 November 2009 on protection against dumped imports from countries not members of the European Community, OJ L 343, 22.12.2009, p. 51. ] 

These investigative powers do not, in principle, fall within the realm of criminal procedure, but rather represent preliminary investigative action of an administrative nature.[footnoteRef:30] Therefore, OLAF does not carry out ‘adjudicatory’ or ‘prosecutorial tasks’ and its legal framework often refers back to national provisions.[footnoteRef:31] OLAF’s investigations generally require additional national judicial criminal proceedings to be able to implement freezing and confiscation powers,[footnoteRef:32] to issue European investigation orders[footnoteRef:33] or to enforce coercive measures. This reflects the ‘hybrid’ character of OLAF, which constitutes at the same time a European Commission service with advisory and coordinating tasks, but which is independent in relation to its investigative tasks.[footnoteRef:34] Yet, OLAF’s agents cannot implement coercive investigative techniques required to fight criminal organisations or white-collar criminals, which making its interventions counterproductive.[footnoteRef:35] In light of these, coupled with the limited resources of the Office, the latter concentrates its activities on the most serious cases.[footnoteRef:36] The case selection procedure is laid down in OLAF’s Management Plan.[footnoteRef:37] The Office may receive information about suspected fraud, corruption and irregularities from a wide array of public and private sources, including whistleblowers.[footnoteRef:38] Nevertheless, OLAF largely depends on Member States  [30:  Kai Ambos, European Criminal Law, (Cambridge, Cambridge University Press, 2018) p. 561; Marianne Wade, ‘OLAF and the Push and Pull Factors of a European Criminal Justice System’, (2008) 3-4 eucrim, 128. ]  [31:  Michele Simonato, ‘OLAF Investigations in a Multi-Level System. Legal Obstacles to Effective Enforcement, (2016) 11(3) eucrim, 136. ]  [32:  Council Framework Decision 2003/577/JHA of 22 July 2003 on the execution in the European Union of orders freezing property or evidence, OJ L 196, 2 August 2003, pp. 45–55; Council Framework Decision 2006/783/JHA of 6 October 2006 on the application of the principle of mutual recognition to confiscation orders, OJ L 328, 24 November 2006, pp. 59–78. ]  [33:  Directive 2014/41/EU of the European Parliament and of the Council of 3 April 2014 regarding the European Investigation Order in criminal matters, OJ L 130, 1 May 2014, pp. 1–36. ]  [34:  Mitsilegas, EU Criminal Law.]  [35:  Joaquín Gonzáles-Herrero Gonzáles and Maria Madalina Butincu, ‘The Collection of Evidence by OLAF and Its Transmission to the National Judicial Authorities’, (2009) 3 eucrim, 93. ]  [36:  Olivier Cahn, ‘Office de Lutte anti-fraude (OLAF)’ in Kai Ambos and Peter Rackow (eds), European Criminal Law, (Cambridge University Press 2023) ch. 14, p. 339.]  [37:  European Anti-Fraud Office, Management Plan 2024 (8 May 2024).]  [38:  Who should be protected under Directive (EU) 2019/1937 of the European Parliament and of the Council of 23 October 2019 on the protection of persons who report breaches of Union law, OJ, L305, 26 November 2019, p. 17; Article 10(3a)–(3b) of the Regulation 883/2013 (OLAF Regulation).] 


2.3 OLAF’s Administrative Investigations
As mentioned earlier, OLAF’s main product is its investigations, which encompass ‘checks and inspections in the Member States and, in accordance with the cooperation and mutual assistance agreements and any other legal instrument in force, in third countries and on the premises of international organisations’.[footnoteRef:39] Investigations commence after the decision of the Director-General of OLAF.[footnoteRef:40] This indicates the autonomous and independent nature of the Office despite its close connection with the European Commission.[footnoteRef:41] The initiation of any investigation has to be founded on ‘a sufficient suspicion, which may be based on information provided by any third party or an anonymous information, that there has been fraud, corruption or any other illegal activity affecting the financial interests of the Union’.[footnoteRef:42] In the case where the Director-General decides not to open an investigation, then he/she is obliged to transfer all the necessary information to the Member State or institution, body, or agency in question.[footnoteRef:43]  [39:  Ibid Article 3.]  [40:  Article 5(1) of the Regulation 883/2013 (OLAF Regulation).]  [41:  De Bellis and Bellacosa , ‘The Protection of the Financial Interests Between Administrative and Criminal Tools: OLAF and EPPO’, 21; Mitsilegas, EU Criminal Law (2nd edn) p. 422; George Kratsas, ‘A Case for OLAF: The Place and Role of the Anti-Fraud Office in the European Union Context’ (2012) 18(1) European Public Law 65, 68.]  [42:  Article 5(1) of the Regulation 883/2013 (OLAF Regulation).]  [43:  Article 5(5) of the Regulation 883/2013 (OLAF Regulation).] 

As mentioned earlier, there are two categories of investigations that OLAF may carry out; internal investigations within the European institutions,[footnoteRef:44] and external investigations outside any European institution body, office or agency, either on the territory of a Member State or of a third country.[footnoteRef:45] The paragraphs below explain how both types of investigations are conducted. [44:  Article 4 of the Regulation 883/2013 (OLAF Regulation).]  [45:  Article 3 of the Regulation 883/2013 (OLAF Regulation).] 


2.3.1 Internal Investigations
The scope of internal investigations is significantly broader than those of external ones; their purpose is not only to find out offences but to investigate all ‘serious matters relating to the discharge of professional duties constituting a dereliction of the obligations of EU officials liable to result in disciplinary or criminal proceedings, or an equivalent failure to discharge obligations on the part of Members of institutions and bodies’.[footnoteRef:46] According to Article 4 of OLAF Regulation, the Office has the ‘right of immediate and unannounced access to any relevant information’, held by EU entities, ‘and to their premises’.[footnoteRef:47] It can inspect their accounts, take a copy of any document or the contents of any data medium they hold.[footnoteRef:48] OLAF may request oral or written information, including through interviews, as well.[footnoteRef:49] Neither the consent of the person nor of the head of the entity concerned by the investigations is required.[footnoteRef:50]  [46:  Hofmann and Stoykov, ‘OLAF – 20 Years of Protecting the Financial Interests of the EU’, 269. ]  [47:  Article 4(2)(a) of the Regulation 883/2013 (OLAF Regulation).]  [48:  Ibid.]  [49:  Article 4(2)(b) of the Regulation 883/2013 (OLAF Regulation).]  [50:  Cahn, ‘Office de Lutte anti-fraude (OLAF)’, p. 339.] 

On-the-spot checks and inspections at the premises of economic operators to obtain information relevant to the matter under internal investigation may take place too.[footnoteRef:51] When, the Office considers opening an internal investigation, it may inform the EU entity and the competent authorities of the Member State concerned and request them to ‘inform the Office of any action taken’ on the information’s basis.[footnoteRef:52] Then, OLAF has to inform the EU entities concerned by an investigation when it conducts ‘an internal investigation on their premises or consult a document or request information held by them’ but they are required to implement ‘appropriate procedures and take necessary measures to ensure at all stages the confidentiality of internal investigations’.[footnoteRef:53] [51:  Article 4(3) of the Regulation 883/2013 (OLAF Regulation).]  [52:  Article 4(8) of the Regulation 883/2013 (OLAF Regulation).]  [53:  Article 4(4) of the Regulation 883/2013 (OLAF Regulation).] 

According to OLAF’s annual reports from 2019 to 2023, internal investigations predominantly target the main political institutions, such as the European Parliament and the European Commission.[footnoteRef:54] Between 2019 and 2023, OLAF concluded 191 internal investigations, from which 97 cases involved the two political institutions (European Parliament and European Commission) i.e. almost 70% of the overall number.[footnoteRef:55] The reports reveal that a significant portion of OLAF’s investigative efforts are concentrated on members and staff of the European Parliament, as well as activities within the Parliament itself (70 investigations in the period of 5 years).[footnoteRef:56] [54:  European Anti-Fraud Office (OLAF), The OLAF Report 2019, (Luxembourg: Publications Office of the European Union, 2020), p. 24 https://anti-fraud.ec.europa.eu/document/download/11905bef-e114-4264-a131-0ef06e0211d5_en?filename=olaf_report_2019_en.pdf accessed at 12 January 2026; European Anti-Fraud Office (OLAF), The OLAF Report 2020, (Luxembourg: Publications Office of the European Union, 2021), p. 33 https://anti-fraud.ec.europa.eu/document/download/73e011db-693b-4b87-9e8a-5858cc3c3c2d_en?filename=olaf_report_2020_en.pdf accessed at 12 January 2026; European Anti-Fraud Office (OLAF), The OLAF Report 2021, (Luxembourg: Publications Office of the European Union, 2022), p. 30 accessed at 12 January 2026 https://anti-fraud.ec.europa.eu/document/download/8d92a187-fae8-449f-8600-e84af9b2dabf_en?filename=olaf-report-2021_en.pdf ; European Anti-Fraud Office (OLAF), OLAF Report 2022, (Luxembourg: Publications Office of the European Union, 2023), p. 12 https://anti-fraud.ec.europa.eu/document/download/f15610c4-8601-4ac5-9d3e-f921c2c9395c_en?filename=or-2022-short_en_0.pdf accessed at 12 January 2026; European Anti-Fraud Office (OLAF), OLAF Report 2023, (Luxembourg: Publications Office of the European Union, 2024), p. 13 https://anti-fraud.ec.europa.eu/document/download/b6881acf-3d38-4021-802b-47ee45e44752_en?filename=or-2023-short_en.pdf accessed at 12 January 2026. ]  [55:  Ibid.]  [56:  Ibid.] 


2.3.2 External Investigations
As regards external investigations, when OLAF considers the decision to open an such investigations, ‘it may inform the competent authorities of the Member States concerned and, where necessary, the competent Commission services’.[footnoteRef:57] The national authorities must then ‘ensure that appropriate action is taken, in which the Office may take part, in compliance with national law’.[footnoteRef:58] OLAF may carry out on-the-spot checks and inspections in the Member States and, in accordance with the cooperation and mutual assistance agreements and any other legal instrument in force, in third countries and on the premises of international organisations and on economic operators to establish whether an offence affecting the financial interests of the Union has been committed.[footnoteRef:59] OLAF officers cannot undertake any law enforcement measures, but they must be provided with assistance by Member States to carry out their tasks effectively and have access to all information and documents relating to the issue under investigation.[footnoteRef:60] OLAF has discretionary power to determine the information and documentation to which it considers it necessary to have access and to take copies of documents.[footnoteRef:61]  [57:  Article 3(6) of the Regulation 883/2013 (OLAF Regulation).]  [58:  Ibid.; Case T-48/16, Sigma Orionis SA v Commission, which stresses that that law must in any event be replaced by Union law whenever the regulations so provide. ]  [59:  In Case T-483/13 Oikonomopoulos v Commission it was clarified that this entails the power to schedule in interviews with people involved in those operations.]  [60:  Article 3(5) and (6) of the Regulation 883/2013 (OLAF Regulation);  According to Article 6(1) of the Regulation 883/2013 (OLAF Regulation) this includes ‘any relevant information, including information in databases, held by’ EU entities.]  [61:  Case T-617/17, Vialto Consulting v Commission, para 68.] 

Subjecting the enforceability of OLAF’s powers to national laws has been criticised as leading to ‘jurisdictional fragmentation of OLAF’s investigatory tools and competences’ which obscures the Office’s efficiency.[footnoteRef:62] To address this shortcoming, Regulation 2020/2223 has provided targeted amendments aimed at better equipping OLAF with investigative tools. For example, the Regulation explains the instances when national laws apply in the course of investigations by OLAF and requires national authorities to implement the national enforcement legal tools for the benefit of OLAF officers in the same way and ‘to the same conditions as those that apply to national administrative inspectors’.[footnoteRef:63]  [62:  Cahn, ‘Office de Lutte anti-fraude (OLAF)’, p. 343.]  [63:  Article 3(4) of the Regulation 883/2013 (OLAF Regulation); See Cahn, 343-344.] 


2.3.3 OLAF’s Steering Potential in Policy Implementation
To understand the steering potential (and the limitations thereof) of OLAF’s investigations one must gain insights into the aftermath of investigations and their impact. At the end of each investigation, if evidence of an offence is found, OLAF draws up a report, which provides ‘the legal basis for the investigation, the procedural steps followed, the facts established and their preliminary classification in law, the estimated financial impact of the facts established, the respect of the procedural guarantees […] and the conclusions of the investigations.’.[footnoteRef:64] The Director-General can add recommendations to the report on necessary actions to be taken.[footnoteRef:65] Specifically, the recommendations should detail any appropriate disciplinary, administrative, financial or legal measures to be implemented by the relevant institutions, bodies, agencies or competent authorities of the Member State.[footnoteRef:66] or the competent EU and national authorities, inviting them to take action to redress the fraud, corruption or other illegal activity uncovered by the investigation. OLAF’s recommendations are intended to protect the EU budget and to uphold the rule of law. However, the report has no mandatory legal effect and is not adversarial to the person concerned.[footnoteRef:67] The final reports of OLAF, along with the evidence of the investigations, can constitute admissible evidence in three situations: ‘a) in judicial proceedings of a non-criminal nature before national courts and in administrative proceedings in the Member States; b) in criminal proceedings of the Member State in which their use proves necessary in the same way and under the same conditions as administrative reports drawn up by national administrative inspectors and shall be subject to the same evaluation rules as those applicable to administrative reports drawn up by national administrative inspectors and shall have the same evidentiary value as such reports; c) in judicial proceedings before the CJEU and in administrative proceedings in the institutions, bodies, offices and agencies.’.[footnoteRef:68] [64:  Article 11(1) of the Regulation 883/2013 (OLAF Regulation).]  [65:  Article 11(1) of the Regulation 883/2013 (OLAF Regulation).]  [66:  Article 11(1) of the Regulation 883/2013 (OLAF Regulation).]  [67:  Case T-289/16, Inox Mare v Commission, ECLI: EU:T:2017:414, paras 66-68.]  [68:  Article 11(2) of the Regulation 883/2013 (OLAF Regulation); For the issue of the admissibility of evidence, see also Fabio Giuffrida and Katalin Ligeti (eds), Admissibility of OLAF Final Reports as Evidence in Criminal Proceedings,  (June 2019)  https://orbilu.uni.lu/bitstream/10993/40141/1/ADCRIM_final_report.pdf accessed 12 January 2026.] 

As for the recommendations, these can be of four types: i) financial recommendations, intended to seek the recovery of the misused funds; ii) judicial recommendations, suggesting the institution of criminal proceedings; iii) disciplinary recommendations and iv) administrative recommendations aimed at pointing out the weaknesses in procedures or legislation.[footnoteRef:69] Based on these recommendations, OLAF then monitors the way these recommendations are implemented and may request the national authorities to report back on action taken based on them.[footnoteRef:70] The fact that internal investigations may lead to disciplinary and/or criminal proceedings can be criticised considering that OLAF has solely an administrative role. At the same time, the judicial follow-up of OLAF’s recommendations is problematic, as Member States do not regard themselves bound by them[footnoteRef:71] and there is no mandatory legal effect.[footnoteRef:72] As such, the steering potential of the final reports can be significant, as it can influence subsequent proceedings and reforms in practices or legislation to ensure compliance with EU legislation in a specific field or helping the relevant authorities recover EU revenue and funds that have been defrauded or irregularly spent. However, the lack of legal effect and their non-mandatory nature of the recommendations can delimit their practical impact and can lead to significant divergences in the treatment of the cases.  [69:  Cahn, ‘Office de Lutte anti-fraude (OLAF)’, p. 345.]  [70:  Article 11(5) of the Regulation 883/2013 (OLAF Regulation), amended by Regulation 2020/2223.]  [71:  Wade, ‘OLAF and the Push and Pull Factors of a European Criminal Justice System’ 128.]  [72:  Case T-289/16, Inox Mare v Commision, ECLI: EU:T:2017:414, paras 23, 26-27, 34-40.] 




2.4 The Tenuous Relationship of OLAF and Fundamental Rights
Although OLAF has no prosecuting or sanctioning powers of its own, its investigative powers are far reaching and can infringe on the various fundamental rights enjoyed by the persons involved in investigations, particularly the rights to respect for private life and the right to a fair trial (Articles 7 and 41 of the EU Charter of Fundamental Rights). The protection of fundamental rights and procedural guarantees have been gradually framed by requiring OLAF to conduct its investigations according to the EU primary and secondary law and in full respect of fundamental rights and procedural guarantees.[footnoteRef:73] This framing took place in a progressive manner. Regulation 1073/1999 was almost silent on this matter; merely referring in Recital 10 to the principles which OLAF was required to respect in general terms: the principle of fairness, the rights of persons involved to express their views on the facts concerning them and the principle that the conclusions of an investigation may be based solely on elements which have evidential value. Some procedural guarantees in relation to internal investigations only were also prescribed through cross-references to the internal decisions adopted by each EU institution, body, office and agency.[footnoteRef:74] Regulation 1073/1999 also guaranteed the protection of the confidentiality of information forwarded or obtained in the course of investigations and of personal data.[footnoteRef:75] The scarcity of legal provisions was compensated by the Luxembourg court which gradually developed a list of fundamental rights and procedural guarantees that OLAF must respect based on the general principles of EU law. In particular, cases such as Tillack v Commission[footnoteRef:76]  and Franchet and Byk v Commission[footnoteRef:77] helped reinforce the protection of procedural guarantees and the fundamental rights of individuals during investigations.  [73:  Nikoleta Symela Mavromati and Diana Riochet, ‘The Protection of Fundamental Rights and Procedural Guarantees in OLAF Investigations: A 25-Year Journey’ (2024) eucrim 19(4) 316.]  [74:  Article 4(1) and (6) of the Regulation 1073/1999. ]  [75:  Ibid., Article 8.]  [76:  Case T-193/04, Hans-Martin Tillack v Commission. The case concerned OLAF’s handling of information leaks to the press and involved a OLAF investigation into alleged corruption. The European Court of First Instance ruled that OLAF was justified in providing national authorities with information leading to a journalist’s home and office being searched. However, the judgment emphasised the need for OLAF to adhere to procedural guarantees and the fundamental rights of individuals during investigations, including safeguarding journalists’ sources.]  [77:  Case T-48/05, Franchet and Byk v Commission. This case concerned OLAF’s investigation into alleged financial irregularities within Eurostat. The applicants, former Eurostat officials, argued that OLAF official had violated their rights by leaking confidential information. The General Court found that OLAF had failed to properly manage the confidentiality of its investigations, emphasising the importance of ensuring the rights of defence and data protection throughout the process.] 

	Regulation 883/2013 constitutes a major step forward in improving the protection of persons involved in OLAF investigations. Its Articles 9-11 codified the applicable fundamental rights and procedural guarantees, which apply without discrimination at all times and all stages of both external and investigations.[footnoteRef:78] Furthermore, the amendments via Regulation 2020/2223 further extended the existing catalogue of fundamental rights and procedural guarantees applicable to OLAF investigations, by introducing guarantees applicable to criminal investigations. In addition, whereas Regulation 1073/1999 protected the persons concerned only, the subsequent revisions extended protection to witnesses[footnoteRef:79] and whistle-blowers.[footnoteRef:80]  [78:  Recital 23 of the Regulation 883/2013 (OLAF Regulation). A notable exception is the right to be informed of the opening of an OLAF investigation. That gap was bridged by the General Court; See Case T-483/03, Oikonomopoulos v Commission, paras 228-231.]  [79:  Article 23 of the Regulation 883/2013 (OLAF Regulation). ]  [80:  Ibid., Article 10(3a) of the Regulation 883/2013 (OLAF Regulation), as amended by Regulation 2020/2223.] 

	The previous paragraphs demonstrate that the relationship of OLAF with fundamental rights has been a tenuous one, with the legislation initially sidelining procedural guarantees over administrative effectiveness and creating a divide between internal and external investigations. It is first through the pioneering case law of the CJEU that has guided the EU legislature towards increased fundamental rights protection not only by expanding the scope of protection both materially and personally, but also by rectifying identified gaps in the protection of individuals during OLAF’s investigations. 
	 
2.5 OLAF as An Accountability Institution with Its Own Accountability Deficit
Although OLAF plays a key role in ensuring that EU entities are accountable about the use of their budget and that their officials’ conduct does not present any irregularity, its own accountability deficit is noteworthy. OLAF answers in particular to the European Parliament, with the bulk of the work conducted by the Parliamentary Committee on Budgetary Control. Furthermore, according to Article 16(1) of the OLAF Regulation, the European Parliament, the Council and the Commission shall once a year meet the Director-General for an exchange of views at political level to discuss the Office’s policy relating to methods of preventing and combating fraud, corruption or any other illegal activity affecting the financial interests of the Union. However, as Luchtman and Wasmeier note, the political accountability of OLAF is problematic; particularly due to the limited possibilities for interventions by the accountability fora and the lack of ‘sanctions’ available in case there is disagreement with OLAF’s performance.[footnoteRef:81] Arguably, OLAF’s accountability has improved – ultimately reinforcing also the protection of fundamental rights and procedural guarantees through the mechanisms designed to ensure that OLAF complies with them. In particular, Regulation 883/2013 inserted a new internal advisory and control procedure, including an internal legality check relating to, among others, the respect for procedural guarantees and fundamental rights of persons concerned.[footnoteRef:82] Furthermore, the role of the Supervisory Committee to monitor developments concerning the application of procedural guarantees and the duration of OLAF investigations.[footnoteRef:83] The existing external avenues of judicial and non-judicial review available to all persons alleging a violation of their procedural guarantees by OLAF were also revised to allow judicial review both directly via actions for annulment or action for damages or indirectly via the preliminary reference procedure. Finally, Regulation 2020/2223 addressed another significant lacuna by establishing a new Controller of procedural guarantees and a complaints mechanism dedicated to it.[footnoteRef:84] In the first years of operational activity, numerous complaints against OLAF’s adherence to fundamental rights and procedural guarantees (e.g. regarding the right to be heard) have been submitted, however, in no case breach of fundamental rights or procedural guarantees.[footnoteRef:85] This perhaps shows a growth in fundamental rights culture within the agency which increases its legitimacy. However, one must take note that several complaints have been inadmissible due to time limitations, therefore, the result may have been somewhat different. Furthermore, the Controller has acknowledged that in a few complaints, ‘despite finding no breach in the specific case, problematic practices were detected’, which should be taken into account in OLAF’s future investigations and possibly take action, ‘so to avoid possible breaches of procedural guarantees of persons concerned in similar cases’.[footnoteRef:86] [81:  Michiel Luchtman and Martin Wasmeier, ‘The political and judicial accountability of OLAF’, in Miroslava Scholten and Michiel Luchtman (eds), Law Enforcement by EU Authorities, Implications for Political and Judicial Accountability, (Edward Elgar Publishing, 2017) pp. 233-234.]  [82:  Article 17(7) of the Regulation 883/2013 (OLAF Regulation), as amended by Regulation 2020/2223. ]  [83:  Article 15(1) of the Regulation 883/2013 (OLAF Regulation), as amended by Regulation 2020/2223.]  [84:  Article 9(a) and 9(b) of the Regulation 883/2013 (OLAF Regulation), as amended by Regulation 2020/2223. ]  [85:  For an analytical overview of the complaints raised in 2022-2023, see Supervisory Committee of OLAF, ‘Annual Activity Report 2022’, (22 June 2023) <https://supervisory-committee-olaf.europa.eu/controller-procedural-guarantees/annual-activity-reports_en accessed 13 January 2026; Supervisory Committee of OLAF, ‘Annual Activity Report 2023’, (19 July 2024) <https://supervisory-committee-olaf.europa.eu/controller-procedural-guarantees/annual-activity-reports_en accessed 13 January 2026. ]  [86:  Supervisory Committee of OLAF, ‘Annual Activity Report 2024’, (22 May 2025) p. 13 https://supervisory-committee-olaf.europa.eu/document/download/8a8d23c3-9e4c-4f0f-8020-a555e317aa87_en?filename=COAR%202024.pdf accessed 13 January 2026.] 

	Having provided an overview of OLAF’s tasks, powers and relevant criticism to inform the subsequent analysis, in the next section we move to our case study; the internal investigation against Frontex. 

3. Safeguarding Fundamental Rights through Financial Monitoring: OLAF’s Internal Investigation on Frontex

3.1 Frontex’s Central Role in EU’s Integrated Border Management
Frontex was established on 1 May 2005 by Council Regulation (EC) No 2007/2004.[footnoteRef:87] The latter was amended in 2007,[footnoteRef:88] 2011,[footnoteRef:89] 2013,[footnoteRef:90] 2014[footnoteRef:91] before being replaced in 2016[footnoteRef:92] and then again in 2019 via Regulation 2019/1896 which is still in force at the time of writing, albeit a revision proposal is expected in 2026. Over time, Frontex’s powers have been significantly enhanced; the Agency has moved from a coordination mechanism for Member States border authorities to an independent agency with a standing corps of 10,000 to be in place by 2027, a ring fenced budget and power to carry out activities even in the absence of Member State request or approval.[footnoteRef:93] In its development, Frontex has been granted powers to use force in its operations.[footnoteRef:94] Its pivotal role in EU’s integrated border management is particularly illustrated by the fact that Frontex is one of the major recipients of EU funds allocated for migration and border management in the 2021-2027 multiannual planning.[footnoteRef:95] Its annual budget has increased from 6 million Euros in 2005, up over 1,1 million Euros in 2025.[footnoteRef:96] In 2025,  That said, as Gigli states, most of the technical resources at Frontex’s disposal are made available by the EU Member States, thus the Agency heavily relies on Member States’ solidarity for its operations.[footnoteRef:97] That means that Member States’ support is proportionate to Frontex’ success in securing external borders.  [87:  Council Regulation (EC) No 2007/2004 of 26 October 2004 establishing a European Agency for the Management of Operational Cooperation at the External Borders of the Member States of the European Union [2004] OJ L349/1 (2004 Frontex Regulation).]  [88:  Regulation (EC) No 863/2007 of the European Parliament and of the Council of 11 July 2007 establishing a mechanism for the creation of Rapid Border Intervention Teams and amending Council Regulation (EC) No 2007/2004 as regards that mechanism and regulating the tasks and powers of guest officers [2007] OJ L199/30. ]  [89:  Regulation (EU) No 1168/2011 of the European Parliament and of the Council of 25 October 2011 amending Council Regulation (EC) No 2007/2004 establishing a European Agency for the Management of Operational Cooperation at the External Borders of the Member States of the European Union [2011] OJ L304/1. ]  [90:  Regulation (EU) No 1052/2013 of the European Parliament and of the Council of 22 October 2013 establishing the European Border Surveillance System (Eurosur) [2013] OJ L 295/11.]  [91:  Regulation (EU) No 656/2014 of the European Parliament and of the Council of 15 May 2014 establishing rules for the surveillance of the external sea borders in the context of operational cooperation coordinated by the European Agency for the Management of Operational Cooperation at the External Borders of the Member States of the European Union [2014] OJ L189/93. ]  [92:  Regulation (EU) 2016/1624 of the European Parliament and of the Council of 14 September 2016 on the European Border and Coast Guard and amending Regulation (EU) 2016/399 of the European Parliament and of the Council and repealing Regulation (EC) No 863/2007 of the European Parliament and of the Council, Council Regulation (EC) No 2007/2004 and Council Decision 2005/267/EC [2016] OJ L251/1 (2016 Frontex Regulation).]  [93:  Yasha Daniel Maccanico, ‘Immigration Policy and State Power’ (2021) 11(4) Societies 128.]  [94:  Artur Gruszczak, ‘The Use of Force by the Frontex Agency: International Legal Aspects’ (2021) 4 (88) Studia Prawnicze KUL; Luisa Marin, ‘Policing the EU’s External Borders: A Challenge for the Rule of Law and Fundamental Rights in the Area of Freedom, Security and Justice? An Analysis of Frontex Joint Operations at the Southern Maritime Border’ (2015) 7(4) Journal of Contemporary European Research 468.]  [95: Alessandro D'Alfonso, ‘Migration and border management - Heading 4 of the 2021-2027 MFF’, (European Union, 2021) 	European Parliamentary Research Service Briefing 2021-2027 MFF https://www.europarl.europa.eu/RegData/etudes/BRIE/2021/690544/EPRS_BRI(2021)690544_EN.pdf accessed 13 January 2026. ]  [96:  European Border and Coast Guard Agency (FRONTEX), ‘Budget 2025 - Voted Budget (VOBU)’, (20 December 2024) https://prd.frontex.europa.eu/document/budget-2025/ accessed 13 January 2026. ]  [97:  Michele Gigli, ‘Financial Scrutiny of Frontex as a Political Accountability Tool’, Verfassungsblog,  08 September 2022 https://verfassungsblog.de/financial-scrutiny-of-frontex-as-a-political-accountability-tool/ accessed 13 January 2026. ] 

The Agency has a tenuous relationship with fundamental rights and has been in the limelight about its fundamental rights compliance by international organisations and European regional ones.[footnoteRef:98] To address such concerns, Regulation (EU) 1168/2011 mandated the Agency to establish and implement a Fundamental Rights Strategy.[footnoteRef:99] This amendment also created the position of the Fundamental Rights Officer (FRO), who is appointed by the Management Board and is granted independence in the execution of their duties.[footnoteRef:100] The provisions related to the FRO were further expanded and refined in the Regulations of 2016 and 2019. Specifically, Article 109 of Regulation (EU) 2019/1896 details the FRO’s roles, responsibilities and reporting duties. The FRO is responsible for overseeing Frontex’s adherence to fundamental rights, including conducting investigations into its operations and promoting the Agency’s commitments to these rights. To effectively perform these duties, the FRO must have unrestricted access to all information relevant to Frontex’s activities concerning the respect of fundamental rights.[footnoteRef:101] However, the effectiveness of internal fundamental rights monitoring mechanisms within Frontex regarding EU external border controls has proven insufficient to satisfy the concerns of a wide range of EU and international institutions, civil society and the public.[footnoteRef:102] [98:  For an overview of Frontex and the Greek border see European Center for Constitutional and Human Rights ‘Analysing Greek Pushbacks: Over 20 Years of Concealed State Policy Without Accountability’ (ECCHR 2022) https://www.ecchr.eu/en/publication/analyzing-greek-pushbacks-over-20-years-of-concealed-state-policy-without-accountability/ accessed 12 October 2024; Patrick Kingsley and Karam Shoumali, ‘Taking Hard Line, Greece turns Back Migrants by abandoning them at Sea’, New York Times, 14 August 2020 https://www.nytimes.com/2020/08/14/world/europe/greece-migrants-abandoning-sea.html accessed 12 October 2024; Izabella Majcher, ‘Human Rights Violations During EU Border Surveillance and Return Operations: Frontex’s Shared Responsibility or Complicity?’ (2015) 7 Silesian Journal of Legal Studies 45.]  [99:  Article 26a(1) of the Regulation 1168/2011 (Frontex Regulation). ]  [100:  Article 26a(3) of the Regulation 1168/2011 (Frontex Regulation).]  [101:  Article 109(7) of the Regulation  2019/1896 (Frontex Regulation). ]  [102: Valsamis Mitsilegas, Elspeth Guild and Niovi Vavoula, Lawless Borders - The Rule of Law Deficit in European Immigration Control, (Bristol University Press 2025) ch. 5.] 

To increase the Agency’s accountability (political, judicial, financial) and compliance with fundamental rights, its activities are overseen by various EU institutions and bodies. Perhaps the most notable actor promoting political accountability is the European Parliament. Since 2019, the European Parliament together with the Council has scrutiny powers over Frontex through the authorisation of its budget and the required grant of discharge regarding the implementation of the budget.[footnoteRef:103] [103:  Article 116 of the Regulation 2019/1896 (Frontex Regulation); See also Article 70(4) of the Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council of 18 July 2018 on the financial rules applicable to the general budget of the Union, amending Regulations (EU) No 1296/2013, (EU) No 1301/2013, (EU) No 1303/2013, (EU) No 1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU) No 223/2014, (EU) No 283/2014, and Decision No 541/2014/EU and repealing Regulation (EU, Euratom) No 966/2012, OJ L 193, 30 July 2018, which extends the scope of this provision to each European institution and body carrying tasks on behalf of the EU.] 

In addition, the LIBE Working Group on Frontex Scrutiny (FSWG), set up in 2021, is broadly mandated to monitoring the functioning of the agency.[footnoteRef:104] Of particular relevance has been its work on the allegations concerning Frontex’s involvement in pushback operations at the Greek-Turkish maritime border claiming that the Hellenic Coast Guard was involved in illegal maritime pushbacks operations to drive away refugees and migrants attempting to enter the EU via Greek waters with the complicity of Frontex. In its report from 14 July 2021, the Group acknowledged the credibility of allegations of unlawful pushbacks, found that Frontex had failed to take action to prevent or reduce the risk of such unlawful activities which were within its mandate, deplored the failure to recruit fundamental rights monitors whose role it was to carry out this work for Frontex and thus was not acting in accordance with its fundamental rights obligations in the regulation.[footnoteRef:105] It further outlined the lack of transparency by Frontex in its dealings with the Parliament contrary to the 2019 Frontex Regulation.[footnoteRef:106] Among others, the report found that reliable actors such as national and international human rights bodies and organisations, consistently reported human rights violations at the border in a number of Member States, but Frontex generally disregarded these reports. Furthermore, Frontex failed adequately to respond to internal observations about certain cases of probable fundamental rights violations in Member States which were raised by the FRO, Consultative Forum or through incident reports. Moreover, the FSWG did not find conclusive evidence of the direct performance of pushbacks and/or collective expulsions by Frontex, but it stressed that the latter had found evidence in support of allegations of fundamental rights violations in Member States with which it had joint operations, though the Agency failed to address and follow up on these violations promptly, vigilantly and effectively. As a result, Frontex did not prevent these violations nor reduce the risk of future fundamental rights violations. Finally, the report concluded there was a lack of cooperation by senior Frontex management to comply with the fundamental rights obligations in the regulation which led to significant delays in their implementation. Consequently, a need for the management board to play a more proactive role in acknowledging the serious risk of fundamental rights violations and to take action to ensure that Frontex fulfils its negative and positive fundamental rights obligations. Frontex is also accountable to national parliaments, which Salzano considers an unexplored opportunity.[footnoteRef:107]  [104:  Micaela Del Monte and Katrien Luyten, ‘European Parliament Scrutiny of Frontex’ (EPRS, November 2023) Briefing https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2021)698816  accessed 12 October 2024.]  [105:  European Parliament, ‘Report on Fact-Finding Investigation on Frontex concerning Alleged Fundamental Rights Violations’ (LIBE, 14 July 2021) 14072021 Final Report FSWG_en.pdf accessed 12 October 2024.]  [106:  European Parliament, ‘LIBE Committee Working Document Report on the Fact-finding Investigation on Frontex concerning alleged Fundamental Rights Violations’ (14 July 2021) Working Document https://www.europarl.europa.eu/cmsdata/238156/14072021%20Final%20Report%20FSWG_en.pdf accessed 12 October 2024.]  [107:  Laura Salzano,  ‘Unexploited Monitoring Opportunities: Exercising Oversight on Frontex through National Parliaments’, Verfassungsblog, 28 October 2022 https://verfassungsblog.de/unexploited-monitoring-opportunities/  accessed 12 October 2024.] 

Furthermore, the European Court of Auditors is entitled to audit Frontex activities, a power which it has used, as evidenced by the publication of a Special Report in 2021. The latter found that Frontex’s support for Member States/Schengen associated countries in fighting irregular immigration and cross-border crime is not sufficiently effective.[footnoteRef:108] The European Ombudsman also has powers to carry out scrutiny of Frontex; according to Article 119 of the 2019 Frontex Regulation, the Agency shall be subject to inquiries of the European Ombudsman. The European Ombudsman has a long history of engaging with Frontex commencing in 2013.[footnoteRef:109] However, the effectiveness of the recommendations and their implementation is put into question by the OLAF report where very serious misconduct was not picked up by the Ombudsman’s office notwithstanding the opening of several inquiries. The European Ombudsman also investigated how Frontex operated when alleged breaches of fundamental rights surfaced.[footnoteRef:110] That investigation aimed to evaluate the agency’s effectiveness and transparency of the complaints mechanism (involving allegations of fundamental rights violations) and the role, responsibilities and independence of Frontex’s Fundamental Rights Officer.[footnoteRef:111] On 15 June 2021, the European Ombudsman released her report on Frontex concluding,’ it is regrettable that there has been delay by Frontex in implementing the important changes introduced by Regulation 2019/1896. However, since the situation in the process is being resolved the Ombudsman does not find it justified to pursue the matter further’.[footnoteRef:112] A 2024 report of the Ombudsman on the 2023 Adriana shipwreck off the coast of Greece which resulted in the death of at least 82 persons highlighted Frontex’s fundamental rights obligations of search and rescue in the context of maritime surveillance and stands out as possibly evidencing a new more rigorous approach.[footnoteRef:113]  [108:  Articles 116(3) and 117(2) of the Regulation  2019/1896 (Frontex Regulation); See European Court of Auditors, ‘Frontex’s support to external border management: not sufficiently effective to date’ (Publications Office of the European Union 2021) Special Report 08/2021 https://www.eca.europa.eu/en/publications?did=58564 accessed 12 October 2024.]  [109:  European Ombudsman, ‘The Agencies’ Practices regarding Disclosure of the Names of Selection Board Members, Case OI/4/2013/CK’  (16 May 2014) https://www.ombudsman.europa.eu/en/opening-summary/en/51206 accessed 12 October 2024. ]  [110:  Ilaria Aversa and Mariana Gkliati, ‘Frontex investigations: what changes in the EU border agency's accountability?’, Statewatch, 30 March 2021  Statewatch | Frontex investigations: what changes in the EU border agency's accountability? accessed 13 January 2026. ]  [111:  European Ombudsman, ‘Ombudsman opens inquiry to assess European Border and Coast Guard Agency (Frontex) ‘Complaints Mechanism’’ (12 November 2020) https://www.ombudsman.europa.eu/en/news-document/en/134739 accessed 13 January 2026. ]  [112:  European Ombudsman, ‘Decision in OI/5/2020/MHZ on the functioning of the European Border and Coast Guard Agency’s (Frontex) Complaints Mechanism for alleged Breaches of Fundamental Rights and the Role of the Fundamental Rights Officer’ (15 June 2021) https://www.ombudsman.europa.eu/en/decision/en/143108 accessed 12 October 2024.]  [113:  European Ombudsman, ‘Decision on how the European Border and Coast Guard Agency (Frontex) complies with its fundamental rights obligations with regard to search and rescue in the context of its maritime surveillance activities, in particular the Adriana shipwreck, Case OI/3/2023/MHZ’ (26 February 2024) https://www.ombudsman.europa.eu/en/decision/en/182665 accessed 12 October 2024.] 

Finally, Frontex’s personal data processing is overseen by European Data Protection Supervisor (EDPS). Article 68(5) of the Frontex Regulation provides that any working arrangement concluded with international organisations regarding the exchange of personal data is subject the EDPS scrutiny, and the EDPS is entitled to be consulted on the provisions of the status agreement related to the transfer of data to identify whether those provisions differ substantially from the model status agreement under Article 73(3) and (4). These powers have been exercised by the EDPS including as regards arrangements for data sharing with third countries, for instance its 2023 report on data sharing with Niger.[footnoteRef:114]  [114:  European Data Protection Supervisor (EDPS), ‘Decision on the request for prior authorisation of the Working arrangement establishing operational cooperation between Frontex and the Republic of Niger’ (1 August 2022) EDPS Decision on the request for prior authorisation of the Working Arrangement establishing Operational Cooperation between Frontex and the Republic of Niger | European Data Protection Supervisor (europa.eu) accessed 12 October 2024.] 

Within this complex ‘millefeuille’ of oversight mechanisms, Frontex’s activities are also subject to OLAF’s financial oversight within the remit prescribed in the OLAF Regulation. The next sections will examine how this oversight has been exercised and what this demonstrates about the steering potential of the Office.

3.2 OLAF’s Investigation on Frontex – An Unlikely Guardian of Fundamental Rights?
The jurisdiction of OLAF over Frontex was given effect by the latter joining the Interinstitutional Agreement of 25 May 1999 between the Parliament, the Council and the Commission  concerning internal investigations by OLAF.[footnoteRef:115] This is the standard mechanism referred to in the 2019 Frontex Regulation.[footnoteRef:116] Amidst the allegations regarding Frontex’s compliance with fundamental rights that were subject to scrutiny by various actors, as highlighted earlier, in November 2020, OLAF opened an internal investigation following information it received by post by an unnamed source to investigate (a) ‘potential misconduct and/or irregularities related to FRONTEX, possible involvement in and/or cover up of illegal pushbacks’ and (b) potential misconduct and/or irregularities in the internal functioning and management of FRONTEX’.[footnoteRef:117] Over the course of the investigation, its scope extended to various persons.  [115:  Article 117(1) of the Regulation  2019/1896 (Frontex Regulation).]  [116:  Ibid Recital 113.]  [117:  European Anti-Fraud Office (OLAF), ‘OLAF Final Report on Frontex - CASE No OC/2021/0451/A1’ (Directorate A – Internal Investigation 2021) p.3 https://fragdenstaat.de/dokumente/233972-olaf-final-report-on-frontex/ accessed 13 January 2026. ] 

On 7 December 2020, OLAF conducted a raid into the offices of Fabrice Leggeri, the then Executive Director of Frontex, and Thibauld de La Haye Jousselin, the Head of Cabinet.[footnoteRef:118] In the same month, the Executive Director was questioned by the LIBE Committee of the European Parliament, where he reiterated that there was no evidence to support the allegations and that Frontex is fully committed to monitoring and the protection of fundamental rights.[footnoteRef:119] During its investigation, OLAF used the full spectrum of its powers based on Article 4 of the OLAF Regulation; OLAF gathered information and documentation from Frontex, analysed data from open sources, and interviewed Frontex personnel and witnesses through structured interviews.[footnoteRef:120] Additionally, OLAF obtained information from the Commission and performed on-site inspections at Frontex’s premises, which were accompanied by digital forensic operations in December 2020.[footnoteRef:121] Overall, OLAF conducted interviews with 20 witnesses, followed by detailed digital forensic examinations of data extracted from work laptops belonging to the interviewed individuals.[footnoteRef:122] Other stages of the investigation involved operational analysis of the digital data obtained during the on-site checks and inspections, as well as interviews with persons of interest on multiple occasions in 2021.[footnoteRef:123] OLAF also collected and scrutinised information directly from these individuals.[footnoteRef:124]  [118:  Aversa and Gkliati, ‘European Anti-fraud Office (OLAF)’  https://www.statewatch.org/observatories/frontex/frontex-under-scrutiny-inquiries-and-investigations-november-2020-onwards/european-anti-fraud-office-olaf/ accessed 13 January 2026. ]  [119:  European Parliament, ‘Committee on Civil Liberties, Justice and Home Affairs’, (Multimedia Center 2020) Recorded Committee Meeting Reference: 20201201-1345-COMMITTEE-LIBE https://multimedia.europarl.europa.eu/en/webstreaming/committee-on-civil-liberties-justice-and-home-affairs_20201201-1345-COMMITTEE-LIBE accessed 13 January 2026. ]  [120:  OLAF, ‘OLAF Final Report on Frontex - CASE No OC/2021/0451/A1’  p. 17. ]  [121:  Ibid.]  [122:  Ibid.]  [123:  Ibid.]  [124:  Ibid.] 

Following two years of investigations, OLAF submitted its report concluding that Frontex officials, within their differing roles and responsibilities, committed serious misconduct and other irregularities. In doing so, they hindered the capacity of the agency to fully comply with its responsibilities, namely ensuring for, ‘protection and promotion of fundamental rights’, as enshrined in particular in the EU Charter of Fundamental Rights. Such fundamental rights include the principle of non-refoulement, the right to asylum and the right to life. The repeated misconduct of the persons under investigation was found to be in breach of the Frontex Code of Conduct, the Staff Regulation of Officials in the EU, the EBCG Regulations (Regulation (EU) 2016/1624 and Regulation (EU) 2019/1896), in particular in relation to the protection of fundamental rights in the performance of the Agency’s tasks.
The OLAF report categorised the failings of the persons investigated into three types, namely: i) failure to follow procedures and processes, ii) failure in their duty of loyalty and iii) failure in their managerial responsibilities. Many of OLAF’s findings are directly or indirectly connected to the protection of fundamental rights. As regards the direct relevance, the OLAF investigation found that the persons concerned failed to ensure compliance with the applicable Standard Operating Procedures on Serious Incident Reporting, leading to the exclusion of the Frontex Fundamental Rights’ Officer (FRO) from the assessment and handling of some incidents, and thus to the failure to initiate Serious Incident Reports from incidents with a potential fundamental rights component. A Serious Incident Report (SIR) obliges every participant in Frontex operational activities to immediately report any situation of possible violations of fundamental rights. This may involve violations of EU or international law rules related to the access to international protection and infringements of Frontex’s own Code of Conduct.[footnoteRef:125] The Serious Incident Reports are then handled by the Fundamental Rights’ Office. According to the information OLAF received, it was ‘impossible for FRO to be aware of the existence of that specific document in the system’, namely classified information, including SIRs.[footnoteRef:126] The process of handling SIRs was also manipulated in a way to avoid FRO’s involvement, by avoiding SIR’s classification as falling under ‘Category 4’, which would have immediately triggered a FRO’s investigation.[footnoteRef:127] In other occasions, OLAF found that sometimes a decision was taken not to create a SIR in the first place.[footnoteRef:128] The OLAF investigation further revealed that the persons concerned instructed relevant Frontex entities to act in a way which practically obstructed the FRO’s access to information available within the agency, including the European Border Surveillance System (EUROSUR).[footnoteRef:129] This negatively affected the FRO’s ability to effectively perform its tasks in monitoring the agency’s compliance with fundamental rights. Furthermore, the report noted that the persons concerned failed to take appropriate action in relation to two incidents witnessed by Frontex, after having been informed that some of the Agency’s co-financed assets have been involved in those. OLAF also found that the persons under investigation relocated a Frontex aerial asset to a different operational area of activity, to, among other reasons, avoid witnessing incidents in the Aegean Sea with a potential fundamental rights component. Overall, the investigation unveiled a general culture of disregard for human rights and a deep disrespect for the Fundamental Rights Monitors.[footnoteRef:130]	Comment by Niovi Vavoula: On these footnotes, add pages if possible. If not leave it without page numbers. [125:  Ibid Chapter 1.5.3 ‘Serious Incident Reporting’.]  [126:  OLAF, ‘OLAF Final Report on Frontex - CASE No OC/2021/0451/A1’ p. 53. ]  [127:  Ibid pp. 18-23.]  [128:  Ibid.]  [129:  The latter provides a common framework for information exchange and cooperation between Member States and Frontex to improve situational awareness and increase reaction capability at the external borders. See Article 18 of the of the Regulation  2019/1896 (Frontex Regulation); See Mitsilegas, Guild and Vavoula (n 107) ch 7.]  [130:  Giorgos Christides und Steffen Lüdke, ‘Cover-Ups, Concealment and Lies: Classified Report Reveals Full Extent of Frontex Scandal’, Spiegel International, 29 July 2022, https://www.spiegel.de/international/europe/frontex-scandal-classified-report-reveals-full-extent-of-cover-up-a-cd749d04-689d-4407-8939-9e1bf55175fd accessed 13 January 2026. ] 

Other findings are indirectly connected to the protection of fundamental rights. In particular, as regards Frontex’s staff failure in their duty of loyalty, OLAF found that the people subject to the investigation partly based their decisions on personal prejudices and their low esteem towards European Commission’s officials, considering the latter to be excessively focused on fundamental rights matters and with no understanding of the operational issues of external borders management.[footnoteRef:131] As for failure in their managerial responsibilities, OLAF further noted that irregularities in the publication of vacancy notices for the FRO and the Deputy FRO posts, for example, one of the persons concerned admitted (in a WhatsApp message) that he/she wanted the vacancy notice to be published before the new Commissioner took office, as the person feared the latter might have been too supportive on fundamental rights issues.[footnoteRef:132] Finaly, one of the persons under investigation disclosed delicate or sensitive information, without any legitimate justification, and presented an incorrect or biased description of facts about the way the Agency had dealt with fundamental rights-related matters when informing the EU Institutions (European Parliament and European Commission). [131:  Ibid p.4.]  [132:  Ibid pp. 62-70.] 


3.3 The Steering Potential of OLAF’s Investigation against Frontex
OLAF’s investigation against Frontex brings to the fore important insights into the Office’s role in steering policy implementation in the field of migration, asylum and border management. 
A first issue that emerges concerns whether and to which extent the scope of OLAF’s investigation against Frontex is covered by the Office’s mandate which concerns administrative investigations for the purpose of fighting fraud, corruption and any other illegal activity affecting the financial interests of the Union. As indicated in Article 1(4) of the OLAF Regulation, the Office must investigate ‘serious matters relating to the discharge of professional duties constituting a dereliction of the obligations of officials and other servants of the Union liable to result in disciplinary or criminal proceedings, or an equivalent failure to discharge obligations on the part of […] staff members of institutions, bodies, offices or agencies’. Therefore, Article 1(4) does not explicitly require a link with affecting the financial interests of the EU; it assumes that as long as the discharge is considered a serious matter, by default it affects the financial interests of the EU. As such, OLAF’s mandate is quite wide in this respect and can encompass broad aspects in the conduct of EU officials, as long as the allegations meet the threshold of a ‘serious matter’. It is a matter of interpretation by OLAF to evaluate the initial allegations and classify the conduct(s) in question. Overall, OLAF’s logic in pursuing investigations is more akin to an understanding of its role as ensuring whether ‘the money is well spent’. This is a particularly interesting approach, as it demonstrates the true potential of OLAF’s investigations. As Gigli has rightly noted that the expenditure of Frontex’s budget lacks clarity in terms of publicly available information.[footnoteRef:133] Indeed, under Article 101 of the 2019 Frontex Regulation, the Executive Director only has reporting obligations to the Management Board. At the same time, Frontex has engaged with few private companies in various purchase contracts regarding aerial surveillance technology, with the 72% of them no recorded in the transparency register of the EU.[footnoteRef:134] One of the purchasing contracts signed by Frontex with a Polish IT company was part of the investigation as a possible case of fraud.[footnoteRef:135] The company sold the agency a highly costly business software solution in part for the training of border guards. Frontex employees complained to their superiors, however, that the software did not work well. Yet, the agency nevertheless paid most of the negotiated purchase price. Employees informed management in 2018 that the inconsistencies in the case could amount to fraud. Nevertheless, the investigation went much in depth to uncover the full extent of the misconducts by Frontex officials and was not reserved to the narrow matter of the particular purchase contract that could have amounted to fraud in the strict sense. [133:  Gigli (n 97). ]  [134:  Ibid.; Such lack of transparency hinders the work of the European Court of Auditors as well.]  [135:  Giorgos Christides, Klaas van Dijken, Steffen Lüdke und Maximilian Popp, ‘Missteps and Mismanagement at Frontex: Scandals Plunge Europe's Border Agency into Turmoil’, Spiegel International, 05 February 2021 https://www.spiegel.de/international/europe/missteps-and-mismanagement-at-frontex-scandals-plunge-europe-s-border-agency-into-turmoil-a-d11ae404-5fd4-41a7-b127-eca47a00753f accessed 13 January 2026. ] 

Furthermore, in terms of actual impact on Frontex’s governance and operation, the investigation was instrumental for demonstrating the complicity of Frontex to unlawful pushbacks which entail serious violations of fundamental rights under the EU Charter, thus confirming the credibility of many of the serious allegations of cover ups of fundamental rights in EU Member States by the agency and its staff. This is all the more important in the case of Frontex whereby secrecy and lack of transparency have been built in its activities. Indeed, the structural shortcomings affecting the agency’s transparency, including the opacity surrounding its activities and the incomplete public register of documentation, have been well documented.[footnoteRef:136] [136:  Meijers Committee, ‘Comment on shortcomings in Frontex’s practice on public access to documents’ (5 October 2021)  https://www.commissie-meijers.nl/comment/shortcomings-in-frontexs-practice-on-public-access-to-documents/ accessed 13 January 2026; European Ombudsman, (n 112).] 

The investigation acted as a catalyst for significant reforms within the Agency, primarily through the resignation of Executive Director Leggeri in April 2022, opening up a new cycle of governance of the agency.[footnoteRef:137] Furthermore, as the investigation concerned events that transpired in 2020 and by 2022 when the report was released Frontex management claimed that various remedial steps had been undertaken to address the shortcoming.[footnoteRef:138] For example, in January 2021 a decision was adopted on a procedure to assess the need to trigger Article 46 of the 2019 Frontex Regulation in cases where suspected violations of fundamental rights or international protection obligations are of a serious nature or are likely to persist.[footnoteRef:139] In July 2022, the Management Board adopted a decision on the obligations of the Management Board and Executive Director to inform the Consultative Forum on the follow-up of its recommendations and to action the recommendations of the Fundamental Rights Officer.[footnoteRef:140] [137:  European Council on Refugees and Exiles, ‘Frontex: Leggeri Out Reportedly over OLAF Scrutiny as New Investigation Points to Cover Up of Pushbacks, Coast Guard Agency is ‘Arming Up’, Switzerland Sees Protests Ahead of Referendum on Continued Support’, ECRE Weekly Bulletin, 29 April 2022 https://ecre.org/frontex-leggeri-out-reportedly-over-olaf-scrutiny-as-new-investigation-points-to-cover-up-of-pushbacks-coast-guard-agency-is-arming-up-switzerland-sees-protests-ahead-of-referendu/ accessed 13 January 2026; European Commission, ‘Commission statement on the resignation of Fabrice Leggeri’ (Brussels 2022) Statement https://ec.europa.eu/commission/presscorner/detail/en%5E/statement_22_2751 accessed 13 January 2026. ]  [138:  European Border and Coast Guard Agency (FRONTEX), ‘Statement of Frontex Executive Management following publication of OLAF report’ (14  October 2022) News Release https://www.frontex.europa.eu/media-centre/news/news-release/statement-of-frontex-executive-management-following-publication-of-olaf-report-amARYy accessed 13 January 2026. ]  [139:  European Border and Coast Guard Agency (FRONTEX), ‘Frontex Executive Director Decision No R-ED-2022-12 on Standard Operating Procedure – mechanism to withdraw the financing of, or suspend or terminate, or not launch Frontex activities’ (25 January 2021) Administrative Document https://prd.frontex.europa.eu/document/frontex-executive-director-decision-on-standard-operating-procedure-mechanism-to-withdraw-the-financing-of-or-suspend-or-terminate-or-not-launch-frontex-activities/  accessed 13 January 2026.]  [140:  European Border and Coast Guard Agency (FRONTEX), ‘Management Board Decision 43/2022 adopting the rules for the Executive Director and the Management Board to inform the Consultative Forum of the follow-up to its recommendations and to ensure that action is taken with regard to recommendations of the Fundamental Rights Officer’ (20 July 2022) Administrative Document https://prd.frontex.europa.eu/document/management-board-decision-43-2022-adopting-the-rules-for-the-executive-director-and-the-management-board-to-inform-the-consultative-forum-of-the-follow-up-to-its-recommendations-and-to-ensure-that-act/  accessed 13 January 2026. ] 

 Following up on this, the European Parliament decided to postpone the discharge of Frontex’s budget on the ground of lacking information with regard to the subject of the OLAF report. In its Plenary Session of 4 May 2022, the European Parliament withheld its approval of Frontex’s 2020 budget management, by postponing its budgetary discharge to autumn 2022. In their resolution, the Members of the European Parliament (MEPs) stressed that since they had not seen the full OLAF report, they were unable to make an informed decision at that time.[footnoteRef:141] A similar delay had occurred in the previous year as well.[footnoteRef:142] Though the postponement of Frontex’s discharge does not affect financial operations already accomplished by the agency nor does it limit future operations until the discharge will be given, it can nonetheless can be deemed as a political accountability tool and a ‘political act underlying a mismatch between budget implementing measures and general policy orientation’.[footnoteRef:143] Importantly, the turmoil following OLAF’s report seems to have had a ripple effect, mobilising other actors to exercise their powers and put additional pressure to the agency. Apart from the European Parliament, the European Data Protection Supervisor (EDPS), in their capacity as overseeing the processing of personal data by EU institutions, agencies, bodies and offices, was also motivated. Following an audit carried out in October 2022, the EDPS reprimanded Frontex for non-compliance with its legal basis, sharing information from debriefing interviews with irregular migrants and asylum seekers systematically and proactively with Europol without performing any kind of assessment of the necessity of such sharing, contrary to what is required by Frontex Regulation.[footnoteRef:144] [141:  European Parliament, ‘Discharge: MEPs delay signing off on accounts of EU border control agency Frontex’ (Directorate General for Communication 2022) Press Release https://www.europarl.europa.eu/pdfs/news/expert/2022/5/press_release/20220429IPR28235/20220429IPR28235_en.pdf  accessed 13 January 2026. ]  [142:  European Parliament, ‘2019 discharge: European Border and Coast Guard Agency’ (Brussels 2021)  Procedure: 2020/2167(DEC) https://www.europarl.europa.eu/doceo/document/TA-9-2021-0191_EN.html accessed 13 January 2026. ]  [143:  Gigli (n 97). ]  [144:  European Data Protection Supervisor, ‘EDPS reprimands Frontex for non-compliance with Regulation (EU) 2019/1896’ (8 January 2025) Press Release https://www.edps.europa.eu/press-publications/press-news/press-releases/2025/edps-reprimands-frontex-non-compliance-regulation-eu-20191896_en accessed 13 January 2026. ] 

At the same time, OLAF’s investigation stands in striking contrast with the other external oversight mechanisms. In its decision of 15 June 2021 on the functioning of the European Border and Coast Guard Agency's (Frontex) complaints mechanism for alleged breaches of fundamental rights and the role of the Fundamental Rights, the European Ombudsman the European Ombudsman concluded that it ‘(...) considers it regrettable that there has been delay by FRONTEX in implementing the important changes introduced by Regulation 2019/1896. However, since the situation is in the process of being resolved, the Ombudsman does not find it justified to pursue this matter further’.[footnoteRef:145] It has been through OLAF’s in-depth investigation that the allegations were substantiated and proven, when other actors’ scrutiny fell short. This shows the powerful character of OLAF’s steering potential; through the broad term ‘irregularities’, aspects pertaining to fundamental rights protection were brought with the scope of investigations and were impactful in changes within the agency. Thus, a perhaps underrated form of financial accountability can have significant impact in ensuring compliance with EU primary and secondary legislation, including fundamental rights. It is, however, particularly interesting, even somewhat ironic, that the confirmation of allegations came from a financial accountability actor, which itself has been struggling with the protection of fundamental rights and its accountability mechanisms.  [145:  European Ombudsman, (n 112).] 

Notwithstanding the important steering potential in policy implementation and safeguarding fundamental rights, the OLAF investigations have their inherent limitations. First, whereas the violations of fundamental rights became at the forefront of the attention, OLAF has no fundamental rights mandate, therefore, it is unclear whether this approach should be expected in all its investigations. The wording of Article 1(4) of the OLAF Regulation suggests so, but it is unclear what the office will see as falling within its remit. Second,  OLAF’s investigations operate as an ex post accountability mechanism, which means that during the investigated period Frontex officials’ misconduct had a direct impact on the fundamental rights of migrants and refugees, whose rights may be better safeguarded only for the future. Also, by the time the investigation was concluded, Frontex management had the time to adjust its procedures through the adoption of relevant decisions. Third, in view of Leggeri’s resignation, Frontex’s Management Board decided that launching further proceedings against him in connection with the OLAF report, since the outcome of these proceedings would no longer affect the position of the Executive Director. As a result, no disciplinary monitoring was needed and no further action was taken against him, limiting the follow-up obligations on behalf of the agency. Besides, the scandal did not prevent the former executive director to run as a candidate in the European Parliament elections, where Leggeri was elected as a Member of the European Parliament and capitalising on his experience on Frontex became a member of the LIBE Committee. Finally, it is noteworthy that the OLAF report was never meant to be disclosed to the public.[footnoteRef:146] It was leaked to the press – presumably due to the spotlight under which the agency has been – and before that it had only been presented to selected members of the LIBE Committee.[footnoteRef:147]  The secretiveness surrounding OLAF’s reports could be seen as not akin to the administrative character of OLAF’s investigations and hinders public scrutiny, especially in the case of Frontex, which, as the chapter shows, it was only through OLAF that the allegations were confirmed with hard evidence. As Salzano has noted, it may even be seen as a violation of EU primary law, should the access to the report is needed to build a case and challenge, for instance, the refoulement suffered by one or more refugees that may have been reported by OLAF.[footnoteRef:148] [146:  European Commission, ‘Midday press briefing from 28/07/2022’ (Audiovisual Portal of the European Commission  2022) Complete midday briefing https://audiovisual.ec.europa.eu/en/media/video/I-229033   accessed 13 January 2026. ]  [147:  Tineke Strik (@Tineke_Strik), Post on X (23 February 2022) https://x.com/Tineke_Strik/status/1496444004413681669?s=20&t=Cnme7n1w3ChY1lanT7XF_w accessed 13 January 2026. ]  [148:  Laura Salzano , ‘The Secretiveness over the OLAF Report on Frontex Investigations: Rule of Law Fading into Arbitrariness?’, Verfassungsblog, 09 September 2022 https://verfassungsblog.de/the-secretiveness-over-the-olaf-report-on-frontex-investigations/ accessed 13 January 2026 January 2026. ] 


6. Conclusion
In this chapter, we aimed to demonstrate the steering potential carried by OLAF in the implementation of EU migration, asylum and border management as a policy field of the EU, in accordance with fundamental rights, as enshrined in the Charter. Through a thorough examination of OLAF’s mandate and the internal investigation carried out against Frontex, the chapter has demonstrated that the broad wording of the Office’s mandate has allowed it to go beyond other actors in confirming serious allegations against Frontex officials’ misconduct and proved the agency’s complicity in violation of fundamental rights of migrants and refugees. The chapter has demonstrated the strengths and the weaknesses of mobilising financial accountability as a means to exert compliance with fundamental rights; compared to other actors OLAF’s investigation had a meaningful impact on changing the agency’s culture, but follow-up by the Office left much to be desired. Also, the secretiveness surrounding the report raises an eyebrow as to public scrutiny of both OLAD as the oversight mechanism and the overseen body. Ultimately, compliance with fundamental rights cannot be reduced to a ‘money well spent’ logic, especially in the case of Frontex that is overseen and scrutinised by various actors and in different fora. It should also not be expected that OLAF will always do the ‘dirty job’ as it operates ex post and its mandate, albeit broadly interpreted is not catered to safeguard fundamental rights. Compliance with fundamental rights rather needs to be inscribed in the culture of Frontex and any other institution, agency or body and the Member States’ authorities in the field of migration, asylum and border management. In this sense, OLAF’s investigation seems to have played its part towards a more fundamental-rights and accountable migration governance landscape, but the long-term impact of the investigation and the future of (financial) accountability remains to be seen.
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