H oumAwpatikn kat vopukrn oldotaon
TOV EMELCOOIOV TOV XTEVOD

¢S Képkvpag
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I. Etoaywyn

H mpooinon tov cuAoyov «Albert Cohen Képrvpar va oag
HAN oW, onpepa, yio T SmAwpaTiky Kat vopukn dldotaon tov
enelcodiov Tov Ztevod tng Képrvpag, pe Tipd kat xapomotet
WStaitepa, 000 WG Kepkvpaio 600 ko wg vopkd. Otav
TUXAUVEL VA avaépw TNV KEPKLPOEKY] [OV KaTAywyh o€
oLVASENPOUG 1) POLTNTEG HOV OTO EEWTEPIKD, ATO TO VOL TWV
TEPLOCOTEPWY AVACLPOVTAL SVO TKEWELG: Tl OHOPPAL TOTTA TOV
vnotov ¢ Képrupag kat to “Corfu Channel incident”.
Ziyovpa, N Képrupa, dev éxel amotedéoer Moo NEng
QMOKAEIOTIKA Kl [OVO AGYw TG QUOIKAG opopelag tng. H
yewypagur g 6éon, n omoia «xapiler TawTOxpOVEL TIPO-
oPaon ot Meooyeo ko v Adplatikr) Bchacoa, otn Pad-
Kavikiy xepoovnoo kot tr Sutikr) Evpwmn, éxel kataotroet o
vnol autod, avd TOUG AlWVEG, TO EMIKEVIPO OVIAYWVIOUOD
peYAAwY EUTOPIKOV Kal OTPATIWTIKWY Suvapewy. OAwg ev-
deiktikag, 1 Képrvpa avadeixOnke wg to «ompeio avakomme»
6 npoonadetag enédaong e OBwpavikrg Avtokpatopiog
ot Svtikry Evparmm, 6tav o evetikodg 0TOMOG amékpovoe TiG
aMemdAnAeg Tohopkieg Tov votov and Tovg OBwpavovc,

I. Introduction

I am particularly honoured and pleased, not only as a
Corfiot but also as a lawyer, to have received an invita-
tion from the Albert Cohen Corfu Association to talk to
you, today, about the diplomatic and legal aspects of the
Corfu Channel incident. When I happen to mention
my Corfiot origin to my colleagues or students
abroad, two things come to their mind: the appealing
landscapes of Corfu island and the Corfu Channel
incident.

Natural beauty is certainly not the exclusive reason
why Corfu has become a pole of attraction throughout
the ages. Its geographical position, which provides par-
allel access to the Mediterranean and the Adriatic Seas,
to the Balkan Peninsula and Western Europe, has made
the island, over the centuries, an epicentre of antago-
nism among major commercial and military powers.
Indicatively, Corfu proved to be the outer limit to the
Ottoman Empire’s attempts to advance into Western
Europe when the Venetian fleet pushed back the suc-
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Mavopapikh 6yn tou AleBvoUg Aikaatnpiou tng Xdyng Katd tn Sldpkela plag akpoapatkng dtadikaciag to 1948.

A panoramic view of the International Court of Justice in The Hague during one of its hearings in 1948.

O XZ0Moyog Albert Cohen éxet 01 Slopyavwoet o evdL-
agépovoa ekONAwoT yla TNV 10TOPIKT TOAopkia Tov 1716.
[oAawotepa, 1 pdxn petagd Kepkupaiwv kat Kopvbiwv mepi
10 430 .X. 070 Vnoi g Képrvpag, onpave, katd Tov Gov-
kdidn, To MpwTo eMelcOd0 Tov ITeAomovvnatakod ITolépov
petald Twv Abnvaiowy kat Twv Enaptiatwv. To 1946, éuelhe
va ovvteleotel oty Képkvpa éva and ta mpwra eneloodta
evog aAhov mohépov, Tov Yuypov TToAépov, To omoio amo-
TéNEOE TO AVTIKEIUEVO LG €K TWV TPWTWY VTTODEGEWY TIOV
ov{ntmBnkav ato ZvpPovdio Acpaleiag Tov Opyaviapod
Hvopévov EBvaov (O.H.E.) kat ¢ mpawtng vnobeong mov
exdikaotnke anod 1o Aebvég Aikaatnpto g Xdyng. Avtd to
eneloodlo Nrav 1o emeloddo Tov Itevov g Képrvpag, 1)
dAwg ota ayyAwd “Corfu Channel incident”.
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cessive Ottoman sieges of the island. The Albert
Cohen Association has already organised an
interesting event about the historical siege of 1716.
Previously, around 430 BC, the battle between the
Corfiots and the Corinthians in Corfu signaled,
according to Thucydides, the first incident of the
Peloponnesian War between the Athenians and
the Spartans. In 1946, Corfu was destined to be the
scene of one of the first incidents of another war,
the Cold War; this incident formed the subject
matter of one of the first cases discussed within the
Security Council of the United Nations (UN)
and of the first ever case adjudicated by the
International Court of Justice in The Hague. This
incident was the Corfu Channel incident.



II. ITpokaTapKTIKEG TTAPATNPTOELG ETIL TOV
LOTOPLKOV TAaLGiov Tov emelcodiov Tov
Ztevov 6 Képkvpag

O Ynootpatnyog Charles Vyvyan pag mapovoiace Tta
TPAYHATIKA TEPLOTATIKA Tov emetoodiov. IIpotol, Opwd,
TPOPW, e TN GELPA OV, OTNV TIEPLYPA@P] TNG SITAWUATIKAG
Kal vopkng Stdotaong tov enetcodiov avtov kdbe avtol,
ogeilw va oag Tapadéow v GLVTOIA TO LOTOPIKO TAAICLO
€VTOG TOV OMoiov avTo ekTLAiYONKe.

Zrig 2 Zemtepfpiov 1945 ékne o Aevtepog Ilaykoou-
oG ITohepog. Kata ) didpkela tov moAépov, to Hvwpévo
Baoi)elo eixe mapdoyel olovVOuIKY Kat OTPATWTIKY Por-
Beta 071G aAAPavikég SUVANELG TTIOL AVTIOTEKOVTAY KATA TWV
Suvapewv Tov Afovae 0,1t eixe kdvet, Snhadn, o Hvwpévo
Baoikelo kal otV mepInTOON TOV EANNVIKOV AVTIOTAGLA-
kov Suvdpewv. Evw, opwg, omv EXNGSa, ametpam,
Tehkd, N eykadidpuon KOUHLOVVIOTIKOV KabeoTWTOG HeTd
™ AN tov moAépov, omnv AANPavia emkpdtnoav ot
Koppovviotég apT{dvol tov Evfép Xotla.

To «oWdnpodv mapanétaopar €mAnge dpeca TG
oxéoelg petagd tov Hvopévov Baokeiov kat tng AAPaviag.
To Hvopévo Baocideto apviifnke va avayvwpioet v
ETKPATNOT TOV KOUUOVVIOTIKOD KOHHaTog Tov Xotla oTig
alBavikég ekhoyég Tov Aekepfpiov Tov 1945. H emdeivwon
TV oxéoewv HeTakd Twv V0 KPATOV VTIOXPEWOE Ta [ENN
oV PBpetavikod oTpatold, Tov eiXav TOAEWNOEL OTO
Aevpd TV AAPavwv katd T Sidpkela Tov TOAEQOL, Va
anoxwprioovy and v aABavikn emkpdrea. To Hvopévo
Baoilewo avéotele TOTE TNV avdntugn Stmlopatik@v
oxéoewv pe v AMPavia kai, pali pe g Hvwpéveg
[ToAiteieg, amétpeye v évial TG wg pélovg oTov
veoovotabévra tote O.H.E.

H obykpovon petafd tov Hvwpévov Baotleiov kat
¢ ANPaviag «emektaBnke», emiong, otov eAAadkd xwpo.
Apéowg petd T Angn tov Aevtépou Iaykoopiov TTolépov,
Eéomaoe otnv EMGSa o gpguAiog modepog. Ou Bpetavoi
npoatTpebay va ouvSpapovy Ty eAAnvikn kufépvnon oty
TPOOTIA0ELd TNG Vo KATAOTEINEL TNV €VOTIAN AMOTIELPQL AVaL-
TPOTIG TNG ATO TV KOUHOVVIOTIKT] AVTIOTACLAKT) 0pYAVWOT)
«E.A.M.» (EBviko AnehevBepwtiko Métwno). Avtifétwg, ot

naptilavot tov Xotla taxBnkav oto mhevpd twv EAMjvewv

II. Preliminary observations on the
historical background of the Corfu
Channel incident

Major General Charles Vyvyan shared with us the facts of
the Incident. Before proceeding, in turn, to the de-
scription of the diplomatic and legal aspects of the in-
cident as such, I shall first briefly present you with the
historical background against which it evolved.

The Second World War ended on 2 September
1945. During the war, the United Kingdom had provid-
ed financial and military aid to the Albanian forces who
were resisting the Axis powers: exactly what the United
Kingdom had also done with respect to the Greek re-
sistance forces. However, although the establishment of
a communist regime was prevented in Greece after the
end of the war, it was the communist partisans of Enver
Hoxha that prevailed in Albania.

The Iron Curtain directly affected relations be-
tween the United Kingdom and Albania. The
United Kingdom refused to recognise the victory of
Hoxhas communist party in the Albanian elections
of December 1945. The deterioration of links
between the two countries forced members of the
British Army, who had fought on the Albanians’
side during the war, to leave Albanian territory.
The United Kingdom then
development of diplomatic relations with Albania

suspended  any

and, along with the United States, blocked its accession
to the newly established UN.

The tension between the United Kingdom and
Albania was also “extended” to Greek territory. Right
after the end of the Second World War, a civil war
broke out in Greece. The British came to the aid of the
Greek government in its efforts to suppress an
armed overthrow by the communist resistance
organisation E.A.M. (the National Liberation Front).
By contrast, Hoxha’s partisans took the side of the
Greek communists. In addition, Greece and Albania
were at war and in dispute regarding their land and
sea  borders, particularly concerning  Greece’s
territorial claims over Northern Epirus. The United

Kingdom at this time supported Greek claims.
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koppovviotwv. EmmAéov, n EANGSa kat n AABavia Bpioko-
VTQV 0€ EUMONEUN KATAOTAOT Kol SLagwvodoay wg Tpog Ta
xepoaia kat Baldoota ovvopd Tovg, Kat Kuplwg WG TPOG Tig
edagikeg afiwoerg g EANGSag eni g Bopeiov Hrneipov.
To Hvwpévo Baoilelo eixe tote ompier o artipata g
EAAddag.

v entypappatikn enefiynorn tov mediov avtimapdde-
ong petagd tov Hvwpévov Baotheiov kau tng ANBaviag, Ba
noela, téhog, va mpocobiow OTL appdTepa Ta KpaTn emidei-
Kvoav ekelvny TV emoxn meplooela vmepn@dvela, yio dtago-
peTIkoDG Aoyoug To kabéva. To Hvwpévo Baaileto eixe pokig
eE€NBet wg BprapPevtpia Shvapn amd tov Aegdtepo Iaykoouo
[Toepo. H kopwvida twv Bpetavikwv evomiwy Suvapewy, To
Bacthikd vavTIKO, HTAV [ a0 TIG LOXVPOTEPEG VAVTIKEG
duvdpelg otov koopo. O otohog g Meooyeiov (the
Mediterranean Fleet) kvpdtile vmepigava T Ppetavikn
onpaio 0T Aol Tov and o akpwtiplo Tov Nifpaktap éwg
to vnoi g Kompov kat, guotkd, otnv mepoxn tov Ioviov
[TeAdyoug, Ta vnotd Tov omoiov eiyav TeAéoel VO PpeTavik
apupooTteia éwg To 1864.

Amo v dAAn pepld, o MAnBuopdg oL Katotkovoe 6T
YEWYPAPLKT] ETUKPATELA TOV TOTE AAPAVIKOV KPATOVG, £0TW
KOl VO KOLOVVIOTIKY KuPépvnor, amolapPave Ty elev-
Oepia Tov peta amd mepimov 2000 xpovia aAAemdAAnlwv
KATAKTNT@OV Kot amtoAvTapyk@v kabeot@twy, kat ¢PAeme Tig
eAnideg Tov yia anarlayn and omoadnnote Evn Svvaun va
LETOVOLWVOVTAL OF TPAYHATIKOTNTA OTO VEO KPATOG TOL
Evfép Xotla.

ZVVETIWG, VIO TO TPIOUA AVTWV TWV TPOKATAPKTIKOY
napatnpioewy mpémnel va whodv TOCO Ta MpaypaTIKA Te-
plotatikd mov pag e&ébece o Ymootpdtnyog Charles Vyvyan
000 Kat 1 SMAWHATIK Kot VOIKT SldoTacn Tov eneloodiov
Tov Xtevov g Képkvpag, oty mapovsioon tng omoiag Ba
ovveyiow evB0G apEows.

II1. H dtmlwpatikn Stdotaor tov enetcodiov
Tov Ztevov tng Képkvpag

Kat apydg, vrevBupilw ott ta ovpPavta tov emeicodiov
Arav Tpic: mpwrov, ot mupoPfoAiopoi katd dvo PpeTavikwy
moleplkdv mAoiwv amd v alBavikny mopofolapyia otig
15 Maiov 1946 gopPav mupoPoliopwv), Sedtepov, n mpo-

52 TO EIIEIZOAIO TON ZTENQN THX KEPKYPAZX

I would finally like to add to this brief explanation
of the background of the conflict between the United
Kingdom and Albania, that both countries, for different
reasons, were demonstrating something of an excess of
pride at the time. The United Kingdom had just come
out of the war as one of the victorious Great Powers.
The crown jewel of the British Armed Forces, the Royal
Navy, was one of the most powerful naval powers on
earth. Its Mediterranean Fleet was proudly flying the
British flag on its ships, which sailed all the way from
Gibraltar to Cyprus and, of course, in the Ionian Sea,
whose islands had been under British protection until
1864.

On the other hand, albeit under a communist gov-
ernment, the population residing in the geographical
territory of the then Albanian state was enjoying its
freedom after almost 2000 years of consecutive con-
querors and totalitarian regimes that had ruled the area
for centuries. This population was now resting its hopes
for a future free of foreign oppressors on the new state
of Enver Hoxha.

It is in the light of these preliminary remarks that
we shall assess not only the factual background put
forward by Major General Charles Vyvyan but also the
diplomatic and legal aspects of the Corfu Channel inci-
dent, to the presentation of which I will swiftly proceed.

II1. The diplomatic aspects of the Corfu
Channel incident

I would like to remind you that the Corfu Channel in-
cident was comprised of three separate incidents: first,
the shots fired by Albanian batteries at the two Brit-
ish warships on 15 May 1946 (the gunfire incident),
second, the damage provoked to two British warships
when they struck moored mines on 22 October 1946
(the mine explosion incident) and, third, the sweeping
of 22 mines by the Royal Navy on 12 and 13 November
1946 (the minesweeping incident). All three events
took place within Albanian territorial waters.



H Bpetavikh vopikh anootoAn katd th Stdpkela plag akpoapatikhg Stadikaaiag 1o 1948.

The British legal delegation during an oral hearing in 1948.

okpovot d00 PPeTavVIKWY TOAEUK®OY TAOIWV OE TOVTIGHEVEG
vapkeg oTig 22 Oxtwfpiov 1946 (cvpPav ékpnéng vapkwv)
KoL, TpiTov, 1 alievor eikoot Vo vapkwy and To PactAko
VavTiko oTig 12 kat 13 NoepPpiov 1946 (ocvpfav alicvong
vapkov). Kat ta tpio ovpPdvra éaPav xwpa evrég twv
aAavikay ywptkdy vd&TwY.

A’. Ou apyikég Suepeis Sanpaypartevoerg petafd Tov
Hvwpévov Baotleiov kat tng AAfaviag
To mpwto cuPPav Twv TupoPoliopwy katd Twv dvo Ppeta-
VIKOV TAolwv Tipokdleoe T Sipepr) aAlAnhoypagia petagd
MG Ppetavikng kat g aABavikig kvpépvnong. Apxikd,
10 Hvopévo Baoileto autnke ) dnpoota amoloyia Tng
ANBaviac. H AAavia toxvpiotnke 6Tl enpokelto yio ma-
pefnynon, ot n mupoPolapyia g dvoife mup emedn ta
Bpetavikd mhoia dev avtamokpiBnkav oTa oRHATA TTOV TNG
eEémepye kat 0Tt StatdxBnke dpavta 1 TAON TLPOG HOALG
gytvay avtIAnmTég ot onpaieg Twv TAoiwv.

H aMnhoypagia Ba eiye, iowg, Teppatiotei ato onpeio

A. The initial negotiations between the United
Kingdom and Albania

The first incident of gunfire against the two British

warships gave rise to a diplomatic correspondence be-
tween the British and Albanian governments. Initially,
the United Kingdom requested Albania’s public apolo-
gy. Albania contented that this had been nothing but a
misunderstanding: that its battery opened fire only be-
cause of the non-responsiveness of the British warships
to its signals and that a ceasefire was ordered as soon as
the warships’ flags were noticed.

This correspondence would have probably been
terminated at this point and the incident would have
fallen into oblivion if Albania had not added that, in the
future, British warships would be able to pass through
the Albanian territorial waters only after prior author-
isation. The United Kingdom countered that there is
a well-established practice of permitting, in time of
peace, the unconditional passage of every foreign ship

THE CORFU CHANNEL INCIDENT 53



auTo Kat To oLUPAv Ba eixe AnopovnOet edv n ANBavia Sev
eiXe CLUMANPWOEL OTIG ATAVTACELG TNG TIWG, OTO HEAAOV, Tal
Bpetavikd moAepkd mhoia Ba SVvavtatr va mepacovv amd
T aAPavikd Ywpikd Vdata povoy, duws, epdoov AdPovy
nponyovuevy &deix. To Hvwpévo Baoileto amokpibnke ot
amotelel 1eQvi TayLwEVN TIPAKTIKT Va ETUTPETETAL, O€ KALPO
EPTVIG, N Xwpig Teploptoptovg Siélevon Eévwv mholwv péow
TOV XWPIKOV VOATWY EVOG KPATOVG, OTAV Ta WPLKA aUTd
vdata Stapopewvouy Siavlo emkovwviog HETagh avolkTwv
Bodacowv. Ovtwg, 10 otevo g Képkupag, to omoio
ovvanotelovv Ta Xwpkd Vdata g EAAdag kat Tng
ANBaviag, ovviotd Tépacpa petald twv Siebvay vddtwy g
Adpratikng Bahaooag kot Tng Meooyeiov.

Eopylouévn n Bpetavikn kvépynon pe tov 6po g
Tponyolevng adetodotnong, mpoetdomnoinoe 0Tt edv 1 ak-
Bavikn mupoPolrapyia avoiket ek véov mup katd TAOIWV TOV
Baoth kol aTONOV, TOTE AVTOG B avtanodwaoet Ta TVpa.

Otav o PactAikd vavTiko emixeipnoe ek véov diélev-
on amd Ta aABavikd xwpika vdata otig 22 OktwPpiov Tov
1946, dev tav o Béon va avtanodwaoel kAmOLOVG TVPOPo-
Aopovg, kabwg avtn T @opd dev emhiyn and ta aAPavika
TVPOPONA AAAG a6 VdpKES, ayvVWOTOL TOTE TPOEAEVTEWG.

B'. H avadeifn g ovykpovong petad Tov Hvwpévov
Bacteiov kat g AAPaviag otov Opyaviopo Hvope-
vov EOvav

Ztov anonyo tov devTepov avtod cvpPavtog, To Hvopévo
Baaiheto avakoivwoe oty AAPavia 61t To BactAkd vauTikd
Bo alievoel 060G VApKeG EVPIOKOVTO EVTOG TWV AAPBAVIKDV
Xwptkav vdatwy, Onwg kat énpake otig 12 kat 13 NogpPpiov
1946, mapd 16 eVoTAoelg TG aABavikng KuPEpvnong.

O EvBép Xotla améotelhe toTe Sho TnAeypagruata
otov [eviko Ipappatéa tov O.H.E., Sapaptupopevog yia
Vv Tapavopn eicodo Twv Ppetavikwy TOAeKwY TAOIWY
ota xwptkd vdata g AAPaviag. Avo otoryeia pag ekmAno-
oovV eV Tpokeluévw. Tlpwrov, 1 Tavteng EAAewyn avago-
pag, ota TAeypagnuata avtd, oty avativa&n twv dvo
Bpetavikwv mhoiwv and vipkeg otig 22 OktwPpiov kat
OTOV €VTOTIOHO €VOG OAOKANpoL vapkomediov and To
Baohikd vavtikéd otig 12 kat 13 Noeufpiov. Aedrepov, t0
yeyovog ott i Ppetavo-aAPavikr avrimapdBeon 1x0n ya
TPWTN Qopd, £0Tw kol atvnwg, evomov tov O.H.E., kot
¢T0L ano Sipepeg Bépa petald Twv Vo KpaTwy HetaTpdnn-
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through the territorial waters of a state, when those
waters form a route of international maritime traffic
between two parts of the high seas. It is true that the
Corfu Channel, which is within the territorial waters of
Greece and Albania, constitutes a passage between the
international waters of the Adriatic and the
Mediterranean Seas.

Being outraged with the condition of prior author-
isation, the British government warned Albania that if
its batteries in future opened fire on any British war-
ship, the fire would be returned.

When the Royal Navy attempted once more to
pass through Albanian waters on 22 October 1946, it
was not in position to return any fire since this time
it was not harmed by Albanian guns but by mines of a
then unknown source.

B. The elevation of the conflict between the United
Kingdom and Albania to the United Nations

In the aftermath of this second incident, the United
Kingdom announced to Albania that its Royal Navy
would clear all mines laid within Albanian waters, which
it did on 12 and 13 November 1946 despite objections
raised by the Albanian government.

Enver Hoxha then sent two telegrams to the UN
Secretary-General, protesting about the illicit move-
ments of the British warships in Albanian territorial
waters. Two elements might take us by surprise in that
respect: first, the total failure to refer, in those telegrams, to
the damage caused to two British warships due to
striking mines on 22 October and to the discovery of
an entire minefield by the Royal Navy on 12 and 13
November; second, the fact that, even informally, the
British-Albanian conflict was brought for the first
time before the UN, and was thus turned from a
bilateral into an international matter, by Albania,
which was not then a UN member, and not by the
United Kingdom, which was.

The United Kingdom finally submitted a formal
request to the UN Security Council on 10 January 1947.
Albania agreed to participate in the discussions before
the Security Council and accepted in advance the bind-



ke oe Oebvég {nua, oxt and to Hvwuévo Baoilewo, to

omoio Ntav péhog tov O.H.E., adkd and v AXBavia, mov
10Te Sev TV péEAOG ToL.

Telikd, to Hvopévo Baoileto anotabnke enionpa oto
ZupPoviio Aopaleiag Tov O.H.E. o1ig 10 Iavovapiov 1947.
H AMBavia déxtnre va ovpetdoyet 0TI GLINTIHOELS EVWTILOY
Tov ZupPovAiov amodeXOUEVN ek TWY TPOTEPWY T SeOEVTL-
KOTNTA 0MtoLaodNToTE [EANOVTIKHG Tov andgaong. Ot €vTo-
VEG, Kal €TTE TEPITOV (oo €106, Sanpaypatevoelg katénEav
oe yng@opa tov ZvpPoviiov Acgaleiag otic 9 Ampihiov
1947. To yn@Lopa auTo TPOKPLVE, WG TIPOTEWGHEVH ADOT| OTIG
Stapopég petaly Twv §00 KpaTwy, TNV ATd Korvol TPOCPUYN
ToVG 070 veoouoTabéy TOTe AeBvég Aikaotrpto g Xdyng.

IV. H vopukr| dtdotaon tov eneloodiov tov
Ztevov 6 Képkvpag

A’. Hond0eon Tov Xtevov g Képrvpag evomiov tov
AeBvovg Awcaotnpiov Tng Xayng

H Bpetavikiy kupépvnon dev emediwe kamota oxetikn ovp-
wvia pe v AABavia aAd Tpocé@uye povouepws oto At-
eOvég Awaotrplo. EbAoya, 1T, mpoékuye 10 S1adikaoTiko
epOTNUA Katd mooov 1 AAPavia Seopevotav and tn Ppe-
Taviky mpoo@uyn, kabwg ovte péhog tov O.H.E. fitav obvte
elye OCLVAYEL KATIOLA CVPPWVia, Pe TNV oTtoia avayvwptle TN
Sikatodoaia Tov AeBvoig Aikaotnpiov.

Apiotepd: O Attorney General, Sir Hartley
Shawcross, katd thv EKNpoownnon Tou
Hvwpévou Baokeiou, wg leading counsel,
evnov tou AleBvolg Aikaotnpiou 1o 1948.

Left: Attorney General, Sir Hartley Shawcross,
while representing the United Kingdom, as its
leading counsel before the International Court of
Justice in The Hague in 1948.

Ae€1a: O Pierre Cot, FGAAoG NOALTIKOG Kal
diknydpog, htav o leading counsel tng ANBaviag
gvnov tou AleBvolg Aikaotnpiou.

Right: Pierre Cot, a French politician and lawyer,
was the leading counsel of Albania before the
International Court of Justice.

ing effects of any decision the Security Council would
adopt in the future. The intense negotiations, which
lasted about half a year, led to the Security Council’s
Resolution of 9 April 1947. This Resolution recom-
mended that the two states should jointly refer their
dispute before the then newly established International
Court of Justice in The Hague.

IV. The legal aspects of the Corfu Channel
incident

A. The Corfu Channel case before the International
Court of Justice in The Hague

The United Kingdom did not seek an agreement with
the Albanian government but, instead, unilaterally
brought the case before the International Court. This
reasonably gave rise to the procedural question of
whether Albania was bound by the British application,
since it was neither a member of the UN nor had con-
cluded any treaty by which it recognised the Court’s
jurisdiction.

However, Albania finally consented to appear
before the Court alleging that its stance demonstrates
its devotion to the peaceful settlement of inter-state
disputes as well as its conviction about the justice of
its case. We thus observe with interest that Albania
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Qot600, 1 16a n ANPavia amodéxOnke tehikd va ma-
paotabei evwmov Tov AkaoTnpiov, SlATEVOUEVN TWG 1)
0TAoN TNG avTr KATadelkvOeL THY aQooiwaT TG 0TNY elpn-
VIKT| €MALOT TV SlakpaTKwY Stagopdv aAAd kL TNy me-
noibnot| ™G wg mpog TNV aiota kat Sikoun, yta av Ty, £kPaot
¢ vrobeone. Tlaparnpovpe, Aowmody, pe evolagépoy, OTL 1)
AMBavia enedinge, 1 TovAdyioTov anodéxOnke, va emtiyel
n Stkaiwon ™G péow Twv Sedvav opydvwy Tov AvTikoD
Koopov. AAwaote, avtdg fTay, i6wg, 0 povodpopog yla pia
ekpn),
vmepdbvaung, akodpa kat oTnv mepintwon Tov Enecodiov

OTPATIWTIKA,  XWPA  €VAVTL  HIaG  TayKOoULaG
Twv Zrevov g Képkvpag, to omoio, omwg Oa Sovye,
exkivroe efauTiag TV KATAPAVOS TAPAVOUWY EVEPYELWDV
kot mapadeiyewv g iSlag g AAPaviag.

Sovenwg, 1o Awaotipo efédwoe v mpwTH TOL
ATOPACT), [E TNV OTOLA CUUTEPAVE OTL APPOTEPA TA KPATN
tov Hvopévov Baotheiov kat tng AAPaviag Ba Seopev-
oVTaL and TIG EMOUEVEG ATOPATELG TOV €Tl TNG ovoiag Tng
vnobeong.

g 9 Ampiiov 1949, to Awaotipo efédwoe T
devtepn, kat onuavtikoTepn, amdé@act Tov. Xe avtnv
AMAVINOE O OVLOLAOTIKA Tpia epwTAUATA, Ta oOmoia
npogParav ta §0o Sadika KpdTn.

To mpwto epwtnua eixe wg e&ng: véxet evBovn n AA-
Bavia ya v avativaln tev Vo Ppetavikwy TOAEUKWY
TAOLWV oo VAPKEG EVTOG TWV XWPIKWY TNG LATWY 0TI 22
Oxktwppiov 1946;

Qg PoG AVTO TO EPWTNUA, TO AKAGTHPLO SLATIOTWOE,
apytkd, OTL oL vapkeg amokAeietal va eixav tomoBetnOei
and v AAPavia, kaBwg ot évohmeg Suvapelg g dev
SiéBetav  TOTE TOAeKkO  vavTikd. EM\eiyer  emapkdv
amodEIKTIKWV OTOLXElWV, TO AIKAOTAPLO ATEKAELOE, €O,
To evexopevo ovvépyetag e AAPaviag. Katéhnge, opws,
0Tt 1 TomobéTnon TwV VapkWV €ylve omwodnmote pe TN
yvaooy 1wv aAfavikov apywv. To Akaotipto, Aoumov,
anéppuye Tov oxuptopd g ANBaviag 0Tt oL vapkeg 0wg
eiyav mMovTIoTel pootika and Tpitn exBpikn Shvaun, 6mwe
EMada.

Aiyo miptv ) AREn Tov moAépov, to 1944, to Hvwpévo
Baoideto eiye «kabapioerr amd vapkeg évav Baldoolo Sid-
Spopo kal O6Ao To prkog Tov Xtevod g Képkuvpag. Amo
avtdv to Boddooto Siddpopo eiyav mepdoel ahwPnta Ta
Bpetavika  mhoia  org 15  Maiov 1946  (ovpPav
TUPOBOAOHWY).
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pursued, or at least assented to, achieving vindication
through the international institutions of the Western
world. That was perhaps the only way for a weak coun-
try, in terms of military might, against a global super-
power - even in the case of the Corfu Channel
incident, which was initiated, as we will see, due to the
manifestly illegal acts and omissions of Albania.

Hence, the Court handed down its first judgment
with which it concluded that both the United Kingdom
and Albania would be bound by its subsequent judg-
ments on the merits of the case.

On 9 April 1949, the Court rendered its second
and most important judgment. In that judgment, the
Court addressed, in essence, three questions raised by
the two litigant states.

The first question was as follows: Is Albania re -
two  British
warships due to mines which occurred on 22 October

sponsible for the damage to the
1946 within Albanian territorial waters?

As regards this question, the Court ascertained
at the outset that the British allegation, according to
which the mines had been laid by Albania, should be
excluded since Albania did not possess any navy at the
time. In the absence of sufficient evidence, the Court
also rejected the possibility of Albania’s connivance.
It concluded though that the mine laying operation
was undoubtedly carried out with the knowledge of the
Albanian authorities. The Court thus discarded the
Albanian claim that the mines had been possibly
anchored in secret by a third state, such as Greece.

Shortly before the end of the war, in 1944, the
United Kingdom had swept for mines and cleared a sea
corridor through the Corfu Channel. It was from this
sea corridor that the British warships had passed intact
on 15 May 1946 (the gunfire incident). Nevertheless,
it was in the same sea corridor where the two British
warships were later damaged by mines and where,
subsequently, a minefield was discovered by the
Royal Navy. Against those considerations, the Court
found that the mines that had struck the two British
warships belonged to that minefield, which had been
laid recently and, specifically, from 15 May to 22
October 1946.



[Tapora avtd, otov 6o Bakdoaoto Sddpopo pocékpovoay
0t VapKeg apyoTepa Ta §Vo Ppetavikd mhoia Kat eVTOToTN-
KE, 0TI OLVEXELA, TO VaPKOTESLO amd TO PACIAIKO VOUTIKD.
Zuvenwg, TO AKaoTNplo EKPLVE OTL Ol VAPKEG TOL
avativafav ta §0o Ppetavikd mhola avikav oe avtd TO
vapkomédo, To omolo, WHahoTa, eixe  dnpovpynOei
TpOOPATA, Kat ovykekpiueva petafy tng 15ng Maiov kat
G 22a6 OktwpPpiov 1946.

Exeivn v mepiodo, n AAPavia emedeikvvue Staitepo
Mo ot @VAadn Twv Xwpkdv TG VO&TWY, KVpiws, AOyw
NG EUMOAEUNG KATAOTAONG, OTNV omoia PplokdTav e T
yertovikrp  EAAada. H  emaypdmvnon twv  aAPavikdv
duvapewv @avnke, dMwote, kat and To oLpPdv TWV
nupoPolopwv katd Twv dbo Ppetavikwv mAoiwy oTig 15
Mdaiov.  EmmAéov, 10  Awaotiplo  améotelhe
TpAayHaTOyVOUOVEG (experts) OTOV KOATO Twv  Ayiwy
Zapdvta, ot omoiot emPePaiwoay mwg amokheietar &évn
Svvapn va dnuiovpynoe oAdkAnpo vapkomédio xwpig va
yivet avtnmti amd  Ta mopakeipeva  QUAAKIAL  TOL
aAPavikod oTpaTov.

To Awaotipo a§lohoynoe, emiong TNV avIQaTiki
otaon s aAPavikig kuPépvnong Evw mpoéPn pe Béppun
oty katayyehio g «eofodier twv Ppetavikwy mAoiwv
oTa xwpka g vdata, Sev €yelpe ovdémote {RTnUa Tapa-
Biaong TG KPATIKAG TG KupLapXiag amd TNV eyKaTaoTaon
EVTOG TNG EMKPATELAG TNG eVOG 0AOKANpov vapkomediov
amod AyvwoTr), Katd Ta Aeyopeva tng, tpitn ddvapn. Zvve-
WG, Katd To AtkaoTrplo, 1 AAPavia eiye mAipn yvwon
nepl ™G VMApENG TV VAPKOV EVTOE TOV XWPLKMOV TNG
vdatwv.

To Awaotmpo katéAnge Ot oToryeiwders Adyor
avBpwmopod vroypéwvav v AABavia va eidomouroel
dupeoa tn dtebviy kotvoTNTa, Kat T0co LAANoV Ta PpeTavikd
mhoia, ywa tov kivduvo mov eAAdXeve OTa XWPLKA TNG
vdara.

Agov, homoy, mpwta To Atkaotipto €kptve TV ANPa-
via Stebvwg vrevBuvn yia v avativadn twv dbo Ppetavi-
KOV TAoiwy, Tépace 0To debTEPO EPOTNUA, TO OTOlO Eixe
wg €§nG: mapaPiace to Hvwpévo Baoiketo v kuprapyia
™m¢ ANBaviag péow ™G aminig Stélevong Twv Ppetavikwy
mhoiwv and Ta aAPavikd ywptka ddata otig 22 OktwPpiov
1946 (Mo, katd to cuUPAav ékpnéng vapkwv);

Apxika, ogeilw va emonpudvw 6Tt omoladnmoTe amd-
VINon oTo epwtna avto dev Ba emnpéale ) Siebviy evbb-
vn ¢ AAPaviag wg mpog avativa&n twv dbo Ppetavikwv
mhoiwv. H vroypéwon g ANPaviag va eidomouoet yla

During that period, Albania was zealously keeping
watch over its territorial waters, mainly on account of
the state of war with Greece. This special vigilance on
the part of the Albanian forces was also proved by the
gunfire incident against the two British warships on 15
May. The Court also appointed experts, who investigat-
ed in person the Bay of Saranda and confirmed that it
would have been impossible that a foreign power laid a
whole minefield without being noticed by the adjacent
Albanian coastguards.

The Court also assessed the contradictory attitude
of the Albanian government: while it had firmly de-
nounced the “penetration” of the British ships into its
territorial waters, it never brought up the violation of
its sovereignty caused by the laying of an entire
minefield within its territory by a purportedly un-
known third power.

Consequently, the Court found that Albania had
full knowledge of the existence of the minefield within
its territorial waters.

The Court concluded that elementary considera-
tions of humanity obliged Albania to promptly notify
the international community, let alone the British war-
ships, about the danger that was lurking in its waters.

After finding Albania internationally responsible
for the damage to the two British warships, the
Court proceeded to the second question, which was
as follows: Did the United Kingdom violate Albania’s
sovereignty by reason of the British warships’ mere
passage through the Albanian territorial waters on 22
October 1946 (namely, the date of the mine explosion
incident)?

I need to clarify, first, that irrespective of the
answer to that question, the international
responsibility of Albania concerning the explosion of
the two British warships would be unaltered.
Albanias obligation to make known the existence
of mines in its territorial waters was distinct
from the existence or not of a ship’s right to pass
through them.

The Court affirmed the existence, in time
of peace, of an international custom of innocent
passage through  international  straits (as  we
mentioned earlier) not only of commercial but also
of warships, without the need of any prior
authorisation.
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v Omapfn vapkov eviog Twv xwptkwy g vddTwv frav
Swakprt and v vmapén 1w Sikaudpatog SiElevong Twv
mholwy and avtd.

To Awaomipo emfefaiwoe v Omapén, oe kapd
elpnvng, Otebvovg ebipov mepi aflafovs diédevons and
otevd  Stebvolg  vavoumhoiag  (Omwg  avagépapie
TIPONYOUHEV®G), TOCO EUTOPIKOV 00O KAl TONEUKDY
mhoiwy, xwpig pakiota va xpetdletar kapia mponyolpevn
adetodomon. H anaitnon pag tétowag adetodotnong dev
Sicatohoyodtav obte and TG «elaupetikés auvlikes» Tov
emkaAéotnke n AABavia Aoyw TG eUmodepng katdotaong,
otV omola Pplokotav pe v EAada, ovte and to o1,
OTNV TPAYUATIKOTNTA, Ta Xtevd TnG Képkvpag ouviotoly
eVOANOGKTIKY] HOVO Abon yw T HeTaQopd amd Tnv
Adplatikr) Bdhacoa ot Meooyelo.

Emm\éov, 1o Awaotiipio ovpmépave 0Tt i Siéhevon
TV BpeTavikov mhoiwv fTav ovtwg afiafSis, Snhadn abwa.
To ovpmépaopa avtd dev avatpénetar o0Te amd 10 OTL TO
Hvopévo Baoilewo eixe oxompa opyavwoer ) Siélevon
TV TOAEUIKWY TOL TAoiwv and Ta Ztevd g Képrvpag
obTe amd 1o OTL AVTA PPIOKOVTAV € ETOLLOTOAE(N KATA-
otaon. To Awaotiipto, vrevBupiovtag v mapdvopn ov-
pmeppopd Tov alPavikov atpatov otig 15 Maiov (ovupdv
mpoPoliopuwv), éxptve 0Tt To Hvwpévo Baoideo, eixe kabe
Sikaiwpta va emPePatwoet otig 22 OktwpPpiov 0TL ) ANPavia
pei TAéov Toug SteBveig kavoveg ald Kat vo TpooTatéyel
TNV €PAPHOYT TOVG OE TEPITTWOT] €K VEOL TTUPOPOAOUWDY.

Evw, 6pwg, to Aikaotnpto Sikaiwoe To Hvwpévo Baoi-
\elo wg Tpog Ta Vo TpwTa epwTnpata, dev énpate To idlo
WG TIPOG TO TPITO EPWTN A, TO OTOI0 eixe WG e€NG: mapafiace
10 Hvwpévo Baoileto tnv kuptapxia tng AAPaviag péow tng
aievong vapkwv amod 1o PactAko VauTIKO evTog Twv alPa-
VIKOV Xwptk@v b3dTwV 011§ 12 kot 13 NoepuPpiov 1946;

To Awkaotnplo mapatfpnoe OTL 0e QUTAV TNV Tepi-
ntwon to Hvwpévo Baoilelo dev emiyeipnoe amkiy Siédevon
mholwy Tov amd Ta aAPavikd Xwptikd Kdata aAAd emOTPA-
TEVOE EVTOG VTV, Kat Tapd TV avtippnon g AAPaviag,
HEYAAO HEPOG TOV GTOAOVL TOV, pe OKOTO Hiat eMPANTIKN
VapKaAlevTikyy  emiyeipnon. Ztnv evépyela auTh TPoEPn
npoTov atolyeloBetnOel n) evBOVN TG ANPaviag.

Zhppwva pe To AkaoTrplo, 1 anodoxn plag TETolg
npaktTikng Ba ofuave v aveféleyktn mapafiacn Twv
oLVOPWV AdVVAUWY KPATDOV HE TNV TPOPAOT) TNG aAievons
kot TG eao@dhiong anodektikwv ototxelwv mbavay na -
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Neither the “special circumstances” invoked by Albania
due to the state of war with Greece nor the fact that the
Straits of Corfu constitute only an alternative passage
for transit between the Adriatic and the Mediterranean
Seas, could justify such a prior authorisation.

The Court also deduced that the passage of the
British warships through the Corfu Channel was
indeed innocent. This conclusion is not affected by
the intentional character of the passage nor by the
military readiness of the British warships. The Court,
after recalling the illegal behaviour of the Albanian
army on 15 May (the gunfire incident), held that the
United Kingdom was certainly entitled on 22 October
verify  Albania’s
international rules but also to

not only to compliance with
protect their
application in case of new gunfire.

Although the Court ruled in favour of the United
Kingdom as regards the two first questions, it did not
do likewise when it addressed the third question, which
was as follows: Did the United Kingdom violate
Albania’s sovereignty by reason of the minesweeping
carried out by the Royal Navy on 12 and 13 November
1946 within Albanian territorial waters?

The Court observed that in this case the United
Kingdom did not merely attempt innocent passage
through Albanian waters but mobilised within them a
significant number of its ships, despite Albania’s ob-
jections, with the aim of performing a

wide-ranging minesweeping operation. The
United Kingdom undertook that operation without
first establishing Albania's responsibility.

As noted by the Court, the acceptance of such a
practice would mean the unchecked violation of the
of weaker states under the

borders pretext

of discovering and securing evidence of pos-
sible infringements of international law. As a result,
such a practice would lead to the distortion of the
principles of independence and sovereignty, which
represent the foundations of international relations.

The Court thus United

Kingdom with respect to this issue. It did not, though,

condemned  the
provide for any compensation in favor of
Albania since it had not suffered any material damage.

In its third and last judgment, the Court awarded



papidoewv tov Stebvovg Sikaiov. Xvvenwg, Ba Swaotpe-
BAwvovtav ot idleg ot apxés g ave§apnoiag kat Tng
KPOTIKAG Kuplapylag TV Kpatwy, ot omoie amotehobdyv
Oepéhia Twv Saxpatikwy oxéocwv. Emopévwg, To Aikaotn-
pto katadikaoe, wg TPog avtd To {yTnua, To Hvouévo Baoi-
\eto. Aev TipoéfAeye, Opwg, anolnuiwon vrép e AAPaviag,
kabBwg dev eixe pokAnBei kdmota eptovotakr g {nuia.

Ztnv Tpitn, Kat TEAevTaia, and@act Tov, To AkaoTr-
po emdikace amo{nuiwon vrép tov Hvwpévov Baotheiov
vyoug mepimov 845.000 Apawv Ayyhiag - peydho mooo yua
exeivy TV emoxn -y TG {npieg mov emABav ota Svo
Bpetavikd mhoia kabwg kar ya oo ££oda kadeito va
KaAOYeL 1) PpeTavikiy KUBEPVNON VIEP TV TPAVHATIWOV Kat
TWV ovyyevwv Twv Bupdtwv Tov mAnpwpatog twv §bo
mAolwV.

H AMpavia apviOnke va kataBdlet To 006 avtd. Qg
avtimowa, To Hvwpévo Baoilelo mapaxpdtnoe moootnta
XPLoov Tov eixe Mapavouws mepEABel GTNY KLPLOTNTA TNG
vallotikng Teppaviag katd ) Sidpketa Tov TOAEHOV Kot
twpa kateixe n Tpdnela g Ayyhiag oo dvopa uag Tpiue-
povg Emtpomnic tov Hvwpévov Baoikeiov, twv Hvopévwov
[Tohtewwv kat g fadkiag. Mépog avtov Tov XpLooy avr-
ke otnv AAPavia, To omoio kat 6¢@etke 1 Emitpon va g
napadwoet. H Avon §60nke petd v mrwon g ZoPLetikig
‘Evwong, poig to 1996, dnhadr 50 ypovia axpifwg et thv
éxpnén Twv vaprdv. H ANBavia katéPale pia - apketd -
KkpOTEPN antd TV emdikacheioa - anolnpiwon oto Hvwpévo
Baoikelo kat avto, oe ovpgwvia pe Tig Hvwpéveg ITohiteieg
kat 0 ToAAia, TG Tapédwoe Tov mapakpatndévra xpvao.

ISwaitepo  evdiagépov mapovotdlovy dyvwota TOTE
gyypaga mov fpbav moAY apyotepa 0To Pwg TNG dNpoato-
NTAG. AVTA GUVTEIVOUV GTO CUUTEPATHA OTL OL VapKeg Sev
elyav TonoBetnOet pe amry yvwon g AAPaviag aAdd pe 4
ovvépyeid 6. Tuykekpuéva, 1 AMBavia @épetar va eixe
{nmoet and ™ Novykoohafia va eykataotnoet TIg VapKeg
oTa aAPavikd Ywptd VEATA ALECWS UETA TO TPWTO CLUBAV
Twv TupoPoliopwv katd Twv Ppetavikwy mhoilwv. Emniong,
Ta EYyypaga auTd avadetkvdouy TOV auyds OTPATIWTIKO
oyediaouo g Oékevong tov Pacthikod oTOlOL amd Ta
aAfavikd  ywpkd  Odata  otg 22 Oxtwfpiov. Ta
Bpetavika mhoia eiyav AdPet avalvtikés odnyieg ya Tig
eVvEpYeLeG, 0TI omoieg Ba mpene va TpoPovv oe TepinTwON
exOpkav evepyelwv amd ta oaAPavikd guAdkia, Yo TIG

the United
approximately 845,000 pounds - a

Kingdom compensation of
significant
sum at the time - for the damage caused to the
two British warships as well as for the costs to be
covered by the British government in respect of
the deaths and injuries of naval personnel.

Albania refused to pay that sum. In retaliation,
the United Kingdom withheld a quantity of gold which
had been looted by Nazi Germany during the war
and was now in the Bank of England’s possession in
the name of a Tripartite Commission composed of
the United Kingdom, the United States and France.
Part of this gold belonged to Albania and would
thus have been handed over to it by the Com-
mission. A solution was finally found after the
collapse of the Soviet Union, in 1996, that is 50 years
after the explosion of the mines. Albania paid com-
pensation - at a significantly lower level than that
awarded by the Court - to the United Kingdom,
which in turn delivered the retained gold to Albania.

Of particular interest are then unknown
documents which saw the light of day much later.
These lead to the conclusion that the mines had not
been laid with the mere knowledge of Albania but with
its connivance. More specifically, Albania seems to
have requested Yugoslavia to lay the mines in
Albanian
gunfire incident against the British warships. In
purely
military nature of the British warships’ passage
on 22 October. The
received detailed instructions about how to react in

waters immediately after the first
addition, these documents reveal the
British warships had

case of hostile actions by the Albanian coastal
artillery, about the positions of the Albanian
batteries that had been detected after the first
incident of gunfire as well as about immediate air
assistance in case of conflict.

If those elements had been considered by
the Court, while its reasoning might have slightly
differed, its conclusions, in my opinion, would have
been unchanged. Even if Albania had been
condemned for connivance, it would have been
called on to pay the United Kingdom the very same
amount it was called on to pay anyway, namely full
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Oéoeig Twv alBavikwv mupoPolwv oL eixav evTOMOTEL
HeTd To MpWwTO GVLHPAY Twv TupoPolopwy kabwg Kat yia
Vv dueon agpoTopiky cuvdpon ae mepinTwon ovppang.
Edav avtd ta otouyeia eixav tebel vmoyn tov Arka-
OTNPIOV, UTTOPEL UEV TO OKETTIKO TOL Vo TV SLAQOPETIKO
aM\d T GUUTEPAGHATA TOV, KaTd TNV dmoyn pov, dev Ba
petaPdrovtav. Akopa kaw av 1 AAPavia katadwalotav
yla ovvépyeta, Sev Ba kaleito va kataPdlet oto Hvwpévo
Baoilelo timote meplocdTepo amnd avtd mov ovTwG 1 AAAWG
KA\NOnke va kataBdier, dSnhadh v mAnpn anolnuiwon ya
10 oVvolo g {nuiag mov vréotn to Hvwpévo Baoileto.
Amo TV AAAN pepld, To AIKAoTIPLO KATEOTNOE CAPEG OTNYV
andgaot] Tov wg 1o Hvopévo Baoikelo eixe kabe Aoyo,
HETA TO TPWTO oLUPAY TwV TUPOPOMOUWY, Va AdBel TPOAR-
TTIKA OTPATIWTIKA HETPA TIPOKEIUEVOD VA TIPAYHATOTIOLOEL
pe ao@deta pia véa SiEhevon and to Zrevo g Keéprupag.

B'. H emppon ¢ vobeong tov Ztevod tng Képrvpag
otnv e§éAign Tov AeBvoig Akaiov

Ev mdon mepmtwoet, ot anavtioelg mov édwoe 1o AtkaoTr|-
plO OTA TPl EPWTNHATA, TIOL C0AG TIAPOLOIATA VwpiTepa,
Sramépacav Staxpovikd v e&éAiEn Tov AeBvoig Awaiov.

Ilparov, 1 dwmiotwon 611  AMBavia evbvvotav yu
™My €kpnén TV vapkov eviog Twv Xwpkwv Tng vdatwy,
amotéhece TN Paon ya T ototxelobétnon tng evbvvg
Kpatwv OTav AapPavovy xwpa eviog TG eMKPATELAG TOVG
SpactnplotnTe pe {npioydveg emmTwoelg og Opopa 1 AAla
kpdtn. To mAéov avtimpoownevTikd mapadetypa eivat ot ot-
KOAOYIKEG KATAGTPOPES.

Aevtepov, 10 €0o NG aPhaPovg Oiéhevong and Ta
Xwptka ddata kpdTovs, 6Tav avtd ovvioTovv diedvry SlavAo
emkovwviag, kwdtkomomOnke, ya TpdTH Yopd, oty ZopPa-
on ¢ Tevevng 1o 1958. Etol, avayvwpiotnke kat TumKd TO
Sikalwpa TV EUMOPIKWV Kot TOAEUKWY TAOIWV yla ampo-
okontn mpdoPaon, o Kapd ePNvNG, 0TI avotktég Bddaooeg.
Mrmopovpe va avtilngBovue moon onuacia €xet éva TéTolo
Sikaiwpta orjpepa, yla TapddeLypa, yla Ta agpoTAavoQOpa Kol
Ta hotmd molepukd mhoia Twv Hvwpévwv TTohretdv.

Tpitov, n katadikn tov Hvwuévov Baotkeiov ya tnv
alievon vapkwy eviog Tov aAPavikdv xwpikov vddTwy
amotelel opoonpo yia ) Sidkpion petaly TG mapavopng
Hovopepovg mapéuPaocng (intervention) evog KpATovg OTIG
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compensation for the entirety of the damage
sustained by the United Kingdom.

On the other hand, the Court made clear in its judg-
ment that the United Kingdom had every right, after
the first incident of gunfire, to take any precautionary
measures to safely carry out a new passage through the
Corfu Channel.

B. The influence of the Corfu Channel case on the
evolution of International Law

In any case, the answers given by the Court to the three
questions I elaborated on earlier over time impacted
the evolution of international law.

First, the finding that Albania bore responsibil-
ity for the explosion of mines in its territorial waters
served as a basis for the incurring of liability of states
when they knowingly allow their territory to be used
for acts with damaging effects on neighbouring or oth-
er states. The most representative example of such cases
is ecological disasters.

Second, the custom of innocent passage through
the territorial waters of a state, when those form an in-
ternational highway, was codified, for the first time, by
the Geneva Convention in 1958. Thus, the right of both
commercial ships and warships to unimpaired access
to the high seas, in time of peace, has been formally
recognised. We can perhaps contemplate what signifi-
cance such a right has nowadays, for instance, for the
aircraft carriers and other warships of the United States.

Third, the condemnation of the United Kingdom
for executing a minesweeping operation in Albani-
an waters is a milestone in the distinction between,
on the one hand, the illegal unilateral intervention of
one state in the internal affairs of another and, on the
other hand, the two categories of legitimate use of force
against another state: first, self-defence, to which a state
can resort in the event of a present or imminent attack
against it and, second, operations undertaken by one
or more states, in pursuance of a decision by the UN
Security Council, in cases of flagrant violations of the
UN Charter.



e0wTePLKEG VTTOBETELG €VOG dANOV Kal TwV §V0 KaTHyopLdY
vouung xpnong Piag (use of force) katd dAhov kpdatovg:
TpwTOY, TNG avtodpuvag (self-defence), otnv omola pmopet
va TTpoPei £va KpATog O TEPIMTWOT TAPOVOAG 1) ETUKELEVIG
emifeong evavtiov Tov kat, SeUTEPOY, TWV EMUXELPTOEWY TIOV
TPAYHATOTIOLOVVTAL amd €val 1 TEPLOCOTEPA KPATT, UETA
ano andgaon tTov ZvpPoviiov Acgaleiag tov O.H.E., oe
nepTOOELG Pavavowv mapaPiacewy Tov Xaptn tov O.H.E.

V. Eniloyog

[Ipwv ohokAnpwow tnv opthia pov, Ba mpoonadnow va ov-
vayayw §00 yevikd GUpTEPAOHATAL.

Eva ovpumépaopa Simlwpatikhs ¢vons: Edv éva mapo-
poto emelo6dio eixe ovpPet mpv Tov Aevtepo Ilaykoopio
IToAepo, mbavwg 1 avtidpaot puag peydaAng Sovapng, 6mwe
10 Hvwpévo Baoiheto, va rav n akaptaio kat peyaietwsdng
otpatiwtiki emdpour| katd g advvaung AAPaviag. H dn-
wovpyia, opwg, Tov O.H.E. onjuave Tnv agetnpia piag véag
Stebvoug mpaypatikotnTag, oty omoia to Hvwpévo Baoi-
\eto Oxt povov enedinge tn Sikaiwo) Tov péow twv Stebvav
0pYAVIOU®Y - 1) oTtola pdhoTa vVAomowOnke 50 Xpovia peTd
70 eMeL0O010 - aANG Ko amo§éxOnKe Tn pepikr Tov katadikn.

Kot éva ovpmépaopa vouikns guvong: Tlapd tnv 1otopt-
K1} anégaon tov AteBvovg Akaotnpiov g Xayng, 1600 1)
ANBavia 600 kat To Hvopévo Bacilelo cuvéyioav va mpo-
Baivouv e au@IAeYOHEVEG TIPAKTIKEG TTAPOHOLEG [E AUTEG
yla 116 omoieg katadikaotnkav. H AABavia, éwg kat onpepa,
emtpénel n Stélevon §évwv molepkdv Thoiwv and Ta xw-
pLKd TNG V8aTa YOVoV peTd amo mponyovuevy &deid THG. Ao
v aAAn pepid, o Hvwpévo Bacileto mpaypatomnoinoe to
2003 otpaTiwTikn emixeipnon oo Ipdk xwpic va cuvtpéxovy
ol £éwg ofpepa Taylwpéveg mpobimobéael TG avtoduvvag
i ¢ efovoloSotnuevng emiyeipnong petd amd andgaon
Tov ZvpPovhiov Acgaleiog, ala pe okomd kat mEAL TNV
avalitnon anodektikwv ototxeiwv mbavovs mapaBiaong
Tov dtebvoucg Sikaiov.

Me avtég TIG okéyelg, oag evxaplotw Oepud ya v
vTopovr] cag Kat eATilw amd onuepa 1 Képkuvpa va
ovvdvaacbei kat otov dikd cag vou pe to “Corfu Channel
incident”

V. Epilogue

Before closing my speech, I will try to draw two general
conclusions.

One conclusion of a diplomatic nature: If a simi-
lar incident had occurred prior to the Second World
War, the reaction of a Great Power, such as the United
Kingdom, would have probably been an immediate and
grandiose military offensive against the weaker forces
of Albania. However, a new world had come into ex-
istence with the creation of the United Nations. In that
new world, the United Kingdom not only strived for
its vindication through the international institutions -
which actually materialised 50 years after the incident
- but also accepted its partial condemnation.

And one conclusion of a legal nature: In spite of the
historical judgment of the International Court of Justice
in The Hague, both Albania and the United Kingdom
continued to resort to controversial practices similar to
the ones for which they had been condemned. Albania,
up until today, permits the passage of warships through
its territorial waters on the condition of prior authorisa-
tion. On the other hand, the United Kingdom executed
a military operation in Iraq in 2003 without fulfilling
the hitherto established conditions of self-defense or of
an authorized operation following a Security Council
decision, but rather, again, with the aim of exploring
and securing evidence of possible violations of interna-
tional law.

With these thoughts, I warmly thank you for your
patience and I hope that, from today, when thinking
of Corfu, you will also call to mind the Corfu Channel

incident.
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