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The preliminary reference to the Court of Justiceof the European Union
by Constitutional Courts
Il rinvio pregiudiziale alla Corte di giustizia dell’'Unione europea

da parte delle Corti costituzionali

Seminarnn memoriamof Gabriella Angiulli
28"-29" March 2014

Venue: LUISS Guido Carli, Rome

Friday 28" March (Working language: English)
LUISS, Via Parenzo 11, Aula Magna

| session (9.00-12.00)Constitutional Courts, Court of Justice of the EHuean Union and
European Court of Human Rights: towards a multileystem of constitutional review?

Chair: Tania Groppi (University of Siena)

(9.00-9.30) Introduction — Monica Claes (Maastrichhiversity), The Europeanization of
Constitutional Courts

Contributions:

(9.30-9:45) Giuseppe Martinico (Scuola Superiorat®ana, Pisa),Preliminary reference and
Constitutional Courts: from competition to coopéoat?

(9.45-10.00) Thomas Beukers (European Universstitiite, Florence)The ‘dialogue’ between the
Court of Justice and the Constitutional Courtshe tlecisions on the financial crisis

(10.00-10.30) Debate

(10.30-10.45) Francesco Cherubini (Luiss Guido iCRdme),The relationship between the Court
of Justice and the European Court of Human Rightgew of the EU accession to the ECHR

(10.45-11.00) Oreste Pollicino (Bocconi Universiiilan), The ‘dialogue’ between the Court of
Justice and the European Court of Human Rights: maaia rights as a case-study

(11.00-11.30Pebate



ZWTAT
l.__@""' iy

T LUISS
UNIVERSITA
DI SIENA
Centro di Studi sul Parlamento 1240

WORKSHOP

(11.45-13.30) Il sessionThe preliminary reference by Constitutional CourtSonstitutional
dialogues

Chair: Daniele Gallo (LUISS Guido Carli, Rome)
Speakers:

- Janek Tomasz Nowak (University of Leuven —MClIdbruck),The judicial dialogue between the
Belgian Constitutional Court and the European Carfrustice: a mutually beneficial relationship

- Andreas Orator (EIR Institute for European andriméonal Law, Vienna)The decision of the
Austrian Constitutional Court on the EU Charterfafndamental Rights: an instrument of leverage
or rearguard action?

- Alice Pisapia (University of Insubria, Varesejhe Italian Constitutional Court and the
preliminary reference: is the ‘contro limiti’ thewpistill valid?

- Francois-Xavier Millet (University of Toulouse fitole) & Nicoletta Perlo (University of
Toulouse Capitole)The first preliminary reference of the French Camsibnal Council to the
European Court of Justiceévolution de palaisr revolution in French constitutional law?

Discussant: Maria Dicosola (University of Bari)

(14.30-16.15) Ill sessionThe preliminary reference by Constitutional Cour@onstitutional
challenges

Chair: Eleonora Ceccherini (University of Genova)
Speakers:

- Eva Lohse (Friedrich-Alexander University, Erlagdurnberg), The German Constitutional
Court (BVerfG) and Preliminary References — a matechmade in heaven?

- Miryam Rodriguez-lzquierdo Serrano (University dvilla), The Spanish Constitutional Court
and the interpretation of the rights of the Charadter the first preliminary reference

- Zuzana Vikarska (University of Leuven - Charlesiwgrsity in Prague)The Slovak Constitutional
Court and the Data Retention Directive: Why thighe greatest setting to refer a question to the
ECJ

- Alessia Fusco (University of Genovahe Supreme Court of the United Kingdom in fronthef
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preliminary reference to the European Court of fnestimproving European integration?

Discussant: Giorgio Repetto (University of Perugia)

(16.30-18.00) IV sessiogonstitutional Courts and the lack of preliminasference. The missing
link

Chair: Nicola Lupo (LUISS Guido Carli, Rome)
Speakers:

- Fruzsina Géardos-Orosz (Institute for Legal Stadidé the Hungarian Academy of Sciences -
Constitutional Court of HungaryRreliminary reference and the Hungarian Constitnab Court:
a context of non-reference

- Aleksandra Kustra (University of TorurReading the tea leaves. Polish Constitutional Tmédu
and preliminary ruling procedure

- Mihail Vatsov (Maastricht University)European integration through preliminary rulingshet
case of the Bulgarian Constitutional Court

- Vita Viorica (European University Institute, Fsrce), The Romanian Constitutional Court and
the principle of primacy: to refer or not to refer?

Discussant: Irene Spigno (University of Siena)
(18.00-18.30)

Conclusions — Robert Schitze (Durham Law School)

Sabato 29 marzo (Lingue di lavoro: italiano e inglese)
LUISS, Viale Pola 12, Sala colonne
(9.00-13.00)

(9.00-10.45) V session (in Englishonstitutional Courts and the preliminary referenck®
comparative perspective

Chair: Filippo Donati (University of Firenze)
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Q‘U’?H':j u?

Speakers:

- Solange Fatal (University of Montpellie)rigins and ‘sources of inspiration’ of the prelmairy
reference to the Court of Justice at national level

- Pierre-Vincent Astresses (University of Parishthéon-SorbonneJhe return of the Huron, or
naive thoughts on the handling of article 267 THBUConstitutional Courts when referring to the
Court of Justice

- Clelia Lacchi (University of Luxembourg),he obligation of national courts of last instarice
make a preliminary reference to the Court of Justis a constitutional guarantee

- Ludovica Benedizione (University of Bari) & Eleara Paris (University of Teramdyreliminary
reference and dialogue between courts: the caseeoData retention directive’

- Samo Bardutzky (University of Kent) & Elaine Fgh@niversity of Amsterdam)Constitutional
Courts, preliminary rulings and the “new form ofwWé& the adjudication of the European Stability
Mechanism

Discussant: Cristina Fasone (European Universiiitlite, Florence)

(11.00-13.00) Tavola rotonda conclusiva (in itadign
La Corte costituzionale italiana e il rinvio prediziale: evoluzione e prospettive
Chair: Carmela Decaro (LUISS Guido Carli, Roma)

Intervengono: Raffaele Bifulco (LUISS Guido CaRipma) — Jean-Philippe Derosier (Université de
Rouen) — Massimo Luciani (Universita La SapienzaRdma) — Enzo Moavero Milanesi (gia
Ministro per gli affari europei) — Elena Sciso (&8 Guido Carli, Roma) — Giuseppe Tesauro
(Corte costituzionale italiana)

Secretariat: Maria Dicosola (University of Bari)iglina Fasone (European University Institute,
Florence), and Irene Spigno (University of Siena).

Please, address any inquiry and register your attetance atpreliminaryreference@gmail.com




