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This book presents an intense inquiry into the nature of the law of the European Community. The first edition appeared 2000 in Dutch under the title “De communautaire rechtsorde – over de autonomie van het gemeenschapsrecht”. For this first English edition, the text has been updated to take into account developments until the beginning of 2003. 

René Barents, Professor (Hoogleraar) for European Law at the Law Faculty of the University of Maastricht, is carefully guiding his readers through a stimulating though highly theoretical and difficult analyse of a classical dilemma: “a Community legal order which according to itself is autonomous but which, according to national constitutional law, is not” (28). This dilemma raises indeed numerous questions. Does European Community law represent a new kind of ‘supranational’ constitutional law? According to the case law of several national courts, Community law is a special form of international law, ultimately controlled by the Member States. According to the case law of the European Court of Justice, however, it is a form of autonomous constitutional law which cannot be reviewed by national courts. 

Consequently, after a presentation of the hypothesis in chapter 1, the book is divided in two parts exploring the autonomy of Community law, first from the perspective of national constitutional law (Chapters 2 to 5) and, in the second part, on the basis of an analysis of its own contents (Chapters 6 to 10). The possible consequences of the autonomy of the law of the EC for the law of the European Union are only briefly examined in chapter 11. The structure of this theoretical study is altogether very convincing though one might have expected to discover the twofold division in the outline, which only mentions eleven chapters. One might also have expected, or desired, a deeper analysis of the relevance of the hypothesis of the autonomous nature of Community law to the wider field of law of the European Union.
In this innovative volume, the author rigorously demonstrates that the concept of ‘autonomy’ arises from the origin, system and content of the European treaties; it is in fact an interpretation of Community law according to its own system, independent of national law. On this basis, it clearly explains what the special nature of Community law amounts to and which are the theoretical and practical consequences following from this interpretation. 
On this stimulating background, many of the difficult issues that often occur in discussions about Community law are treated in depth. In the first part of the book, the author starts with an analysis of the (old) notion of supranational law (Chapter 1). Next, he examines whether the autonomy of Community Law can be explained from the point of view of ‘national sovereignty’ (Chapter 3) or on the basis of decisions made by national constitutional courts on the relationship between EC law and national law (Chapter 4). The question whether EC law can be explained with the (national) concept of legal order and constitutes such a ‘new legal order’ is dealt with in chapter 5. In this part of the book the author appears to be strongly inspired by German legal literature and the case law of the German Bundesverfassungsgericht.
He comes to the (somewhat expected) conclusion that “the contents and nature of Community lawcannot be adequately explained with the aid of concepts and doctrines of national constitutional law” (218). One of the merits of René Barents’ book is to offer a comprehensive and profound analysis of the abovementioned concepts and to renew the perception of these ‘classics’ of the theory of European integration.
In the second part of the book, the author focuses on the contents of EC law. The hypothesis of its autonomy is step by step confronted to major essentials of Community law. In the field of substantive law Barents concentrates on the principle of unity of Community law and in particular of the internal market (chapter 6). From the institutional point of view the Communities’ nature as ‘a common public authority’ and the origin and nature of its powers constitute the second step of his investigation (chapter 7). In the following the concept of autonomy of community law is analysed in depth with regard to its case law origins and its meanings (chapter 8). The constitutional character of community law (chapter 9) and what the author refers to as the phenomena of ‘denationalisation’ of national law (chapter 10) are examined at the end of the second part. 
Professor Barents comprehensive knowledge of substantive and institutional Community law as well as national constitutional law and his pedagogic approach of highly theoretical issues make this book a ‘must’ on the reading list of every interested student or researcher desiring to progress in the understanding of the nature of Community law. All relevant literature available in English, Dutch, German or Dutch from the 1950’ until today has apparently been taken into account, as well as the case law of the ECJ and of various national constitutional courts. On each issue extensive bibliographies are contained in the (sometimes page filling) footnotes. In the debate about the future of the Treaty establishing a constitution for Europe, this work by René Barents is of great significance. It will without doubt be consulted profitably by academics as well as practitioners.
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